THE MERCHANT SHIPPING ACT, 1958

ARRANGEMENT OF SECTIONS

PART I
PRELIMINARY
SECTIONS
1. Short title an&ommencement.
2. Application ofAct.
3. Definitions.
PART Il

NATIONAL SHIPPINGBOARD
4. Establishment of National Shippiipard.
5. Functions of National Shippirigoard.
6. Power to make rules in respectrodtters in thidart.
PART Il
GENERAL ADMINISTRATION

7. DirectorGeneral ofShipping

8. Mercantile MarindDepartment.

9. Surveyors.
10. Radioinspectors.

11. Shippingoffices.

12.S e a nsempboymenoffices.

13.S e a nsevanlfareofficers.

[ PART QOmitted].
PART V
REGISTRATION OFINDIAN SHIPS
20. Application ofPart.
21.Indianships.
22.0bligation toregister
Procedure for registration

23. Ports ofreqistry.

24.Regqistrars of Indiaships.




SECTIONS
25.Register book.
26. Application forregistry.
27.Survey and measurement of ships befeggstry.
28.Marking of ship.
29.Declaration ofbwnership orregistry.
30. Evidence on firstegistry.
31.Entry of particulars in registdrook.
32.Documents to be retained ggistrar.
33.Power of Central Government to inquire into title of Indian ship to egstered.
Certificate of registry
34.Grant of certifiate ofregistry.
35. Custody and use ckrtificate.
36.Power to grant new certificate when original certificate is defacedetost,

37.Endorsement on certificate of changerafster.

38.Endorsement on certificate of changeowinershp.

39. Delivery of certificate of ship lost or ceasing to be an IndlaEp.

40. Provisional certificate for ships becoming Indian skipeoad.

41.Temporary pass in lieu of certificaterefistry.

Transfers of ships, shares, etc.

42.Transfer of ships cshares.

43.Registry oftransfer.

44. Transmission of property in Indian ship on death, insolvesicy,
45. Order for sale where ship has ceased to be an IsHign
46. Transfer ofship on sale by order aburt.

47.Mortgage of ship or share.

48.Entry of discharge ahortgage.

49. Priority of mortgages.

50. Mortgagee not deemed to bener.

51.Rights ofmortgagee.

52.Mortgage not affected bpsolvency.

53. Transfer of mortgages.

54. Transmission of interest imortgage in certainircumstances.



Name of ship
SECTIONS
55.Rules as to name ship.
Registry of alterations, registry anew and transfer of registry
56. Registry ofalterations.
57.Regulations for registry dlterations
58. Provisional certificatand endorsement where ship is to be registaned.
59.Registry anew on change @ivnership.
60. Procedure for registrgnew.
61. Transfer of registry.
62.Restrictions on reegistry of abandoneships.
National character and flag

63. National colours for Indiaships.
64. Unlawful assumption of Indiacharacter.
65. Concealment of Indian, or assumption of foreigmracter.
66. Indian ships to hoist proper national colours in certases.
67.National character of ship to be declared beftgarance.

Miscellaneous
68. Liabilities of shipsnot recognised as Indiatips.
69. Proceedings on forfeiture ehip.
70. Notice of trust noteceived.
71. Liability of owners.
72.Evidence of register book, certificate of registry and aleeuments.
73.Power to register Government ships underBad.
74.Power to makeules in respect of matters in tiart.

PART VI
CERTIFICATES OF OFFICERS
Masters, mates, engineers, skippers, etc.

75. Application of Part.
75A. Definitions.
76. Certificates of competency to be held by officerstaps.
77.When officers deemed dubertificated.
78.Grade of certificates afompetency.

79. Examination for, and grant certificate.




SECTIONS
80.[Omitted].

81.Form ofcertificates

82.Record of orders affectingertificates.

83. Loss ofcertificates.

84.Production of certificates of competency to shippiraster.
85. Power to cancel or suspend certificates obtained on false or erram@oonstion.
86. Recognition of certificate of competency granted in otbentries.
86A. Foreign ships not to sail without certificatgfticers.
87.Power to makeules.
PART VIA

OBLIGATION OF CERTAIN CERTIFICATE HOLDERS TO SERVEOVERNMENT OR IN INDIAN SHIPS
87A. Definitions.

87B. Holders of certificates to serve the Governmeim éndian ships for certain period.
87C. Exemption from section 87B.
87D. Particulars of certificate, etc. to be furnished.

PART VII
SEAMEN AND APPRENTICES

Classification of seamen, seafarer, maritime labour standards and prescription of minimum
manningscale

88.Power to classify seamen.
88A. Definitions.
88B. Application of maritime labour standards to seafarers and ships

Shipping Masters

89.Duties of shippingnasters.
90. Fees to bgaid.

Apprenticeship to the sea service

91. Assistance for apprenticeship to seavice.

92. Special provisions as to apprenticeship to thesspace.
93.Manner in which contract is to lbecorded.

94. Production of contracts to authorised person before voyasiegn

Seamends empl oyment offices
95.Business of seamen's employmefifices.

96. Supplyor engagement of seamen in contravention ofpAahibited.



SECTIONS
97.Receipt of remuneration, donation, fees, etc., from seamen for shipping them prohibited.
97A. Prohibition against discrimination.
Engagement of seamen
98. Qualificationsfor, and medical examination &feamen.
99. Prohibition of engagement of seamen in Indian port without discharge certificate.
99A. Prohibition of engagemet of s eaf ar eidentiyddcimenti.t seaf arer 0
100.Agreements witltrew.
101.Form and contents of tlagreenent.
102.Engagement of seaman where agreement is made lowtiaf
103.Special provisions with regard to agreements with crew of Irstigos.
104.Renewal of running agreements in certzases.
105.Changes in crew to beported.
106.Certificate as to agreement withew.
107.Copy of agreement to be made accessible torthe.
108.Alteration in agreement with therew.

Employment of young persons
109.Prohibition of engagement of underage persons in cerasies.

110.[Omitted].

111.Medical examination of youngersons.

112.Maintenance of list aregister of young persons irship.
113.Power to make rules respecting employment of yqergons

Engagement of seamen by masters of ships other than Indian ships
114.Engagements between seamen and masters of ships other thashiptia

115.Power to prohibit engagement of persons as seamen.
116.Engagement of seamen outside India for Ingtaips.
117.Power to board ships and masieamen

Discharge of seamen

118.Discharge before shippingaster.
119.Certificate ofdischarge.
120.Certificate as tavork of seamen.

121.Discharge and leaving behind of seamen by masters of Isklips

122.Wages and other property of seaman or apprenticlediind.

123.Repatriation of seamen or termination of service at fonedgh



SECTIONS
124.Discharge of seamen on chang@whership.
Payment of wages
125.Master to deliver account afages.
126.Disrating ofseamen.
127.Deductions from wages skamen.
128.Payment of wages before shippimgster.
129.Time of payment ofvages.
130. Settlemenbf wages.
130A. Certain undisbursed amounts to be utilised for welfare of seamen.
131.Master to give facilities to seaman for remittimgges.
132.Decision of questions by shippingasters.
133.Power of shipping master to require production of shigzers.
134.Rule ago payment to seamen in foreigarrency.

Advance and allotment of wages
135.Advance ofwages.

136.Allotment notes respecting seamamages.
137.Commencement and payment of swatietted.

Rights of seamen in respect of wages

138.Right to wages and provisions.

138A.Working hours oeamen.

139.Right to recover wages and salvage not téobfeited.

140.Wages not to depend d@neight.

141.Wages on termination of service by wreck, illnegs,

142.Wages not to accrue during absence without leave, refusal to wiargr@ggonment.
143.Compensation to seamen for prematdischarge.

144 Restriction on sale of and charge upaages.

Mode of recoveringvages
145.Summary proceedings ferages.

146.Restrictions on suits favages.
147.Wages not recoverable outside Indix@ntaincases.
148.Remedies of master for wages, disbursemetts,

Power of courts to rescintbntracts

149. Power of Court to rescind contract between master, owner or agent and seaman or
apprentice.



Disputes between seamen and employers
SECTIONS

150.Power to refer disputes between seamen and their employebsitals.

151.Conditions of service, etc., to remain unchanged during pendency of proceedings before
tribunal.

Property of deceased seamen and apprentices
152.Masterto take charge of the effects of deceasemimen.
153.Dealing with and account of property of seamen who die dudpgge.
154.Master to pay and deliver property of deceasaimen.
155.Property of deceased seaman left abroad but not on &luard
156.Dealing with proprty of deceaseseamen.

157.Recovery of wages, etc., of seamen lost with &id.

158.Property of seamen dying india.

159.Payment over of property of deceased seamen by shipisigr.
159A. Nomination.

160.Disposal of unclaimed property of deceasedmen.

Distressed seamen

161.Relief and maintenance of distressed seamen.

162.Mode of providing for return of seamen to proper repori.
163.Recaving distressed seamen ships.

164.Provisions as to taking distressed seameshgrs.
165.What shall be evidence dfstress.

166.Indian consular office to decide return port to which or route by which seaman iseiotbe
167.Power tomake rules with respect to distressedmen

Provisions, health and accommodation

168. Ships to have sufficient provisions and water.
169.Allowances for short or bad provisions.

170.Foreign going Indian ship to carry duly certificatabk.
171.Weights and measures board.

172.Beddings, towels, medicines, medical stores, etc., to be provided and kept on board certain
ships.

173.Certain ships to carry mediaafficer.
174.Expenses of medical attendance in casénafss.

175.Accommodation foseaman.



SECTIONS

176. Inspection by shipping master, etc., of provisions, water, weights and measures and
accommodation.

176A. Ships to possess Maritime Labour Certificate and Declaration of Maritime Labour
Compliance.

177.Inspection by master @rovisions, water and accommodatiosesd.
177A. Power to make rules to prevent accidestts,

Special provisions for the protection of seamen in respect of litigation
178.Meaning of servingeaman.

179.Particulars to be furnished in plaingc.

180.Notice to be yen in case of unrepresentsegaman.

181.Power to set aside decrees and orders passed against seaviram.
182.Modification of law of limitation where seaman iparty.
183.Reference in matters of doubt to shippingsters.

Provisions for the protection of seamarrespect of other matters

184.Facilities for makingcomplaints.

185.Assignment or sale of salvagwalid.

186.No debt recoverable till end wbyage.

187.Seaman's property not to thetained.

188.Prohibition against solicitation by lodging holks®pers.

189. Ship not to bévoarded without permission before seareave.

Provisions as to discipline
190.Misconduct endangering life ship.

191.Desertion and absence withdeave.

192.Power t o s uscprdficatk oftiseharger t er 6
193.Conveyance ofleserter or imprisoned seaman on baig.
194.General offences agairgiscipline.

195.Smuggling of goods by seamenapprentices.

196.Entry of offences in officialogs.

197.Report of desertions and absence witheave.

198.Entries anctertificates of desertioabroad.

199.Facilities for proving desertion in proceedings for forfeiturevafes.
200.Application offorfeiture.

201.Decision of questions of forfeiture and deduction in suitsveges.

202.Payment of fines imposed under agreement to shippasier.
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SECTIONS
203.Seaman or apprentice not to be enticediesert.
204.Deserters not to bearboured.
205.Stowaways and seamen carried uragnpulsion.

206.Procedure where seaman not shipped in India is imprisoneghmplaint of master or
owner.

207.Power to send on board seaman not shipped in India who is undeérgpifgpnment.
208.0n change of master, documents to be handed ogect@ssor.
209.Transmission of documents on transfer of seaman from one shiptteer.

210.Leaving behind in India of seaman or apprentice engalexhd.

211.Deserters from foreigships.
Official logs
212.0Official logs to be kept and to laated.
213.Entries in official log books how and when torhade.
214.Entries required to bemade in official logoooks.
215.0ffences in respect of officiébgs.
216.Delivery of official logs to shippingasters.
217.0Official logs to be sent to shipping master in case of transfer of stopsor

National Welfare Board ddeafarers

218.Functions of NationaWWelfare Board foGeafarers.
218A. Power to make rules for purposes of Maritime Labour Convention.

PART VI
PASSENGER SHIPS
Survey of passenger ships

219.Application ofPart.
220.No ship to carry passengers without a certificateuofey.
221.Power ofsurveyor.

222.Fees in respect survey.

223.Declaration okurvey.

224 .Sending of declaration by owner, agent or master to Céawrarnment.

225.Grant of certificate of survey by Centf@bvernment.

226.Power of Central Government to order a secamgey.

227.Duration of certificates adurvey.

228.Cancellation or suspension of certificate of survey byt@éGovernment.

229.Alterations in ships subsequent to grant of certificate of survey, and addstioneys.

9




SECTIONS

230.Power to require delivery of expired or canceltedtificate ofsurvey.

231.Certificate of survey to be affixed in conspicuous paship.
232.Ship not to carry passengers in contraventiofobf

Keeping Order in Passenger ships
233.0ffences in connection with passenghips.
234.Power to exclude drunkgrassengers from passengkips.

235.Ships with certificates of survey or certificates of partial survey granted olridide

236.Power to make rules asgarveys.

Special trade passenger ships and pilgrim ships
237.Ports or places where special trade passengers or pilgrims may embadischamed.

238.Notice to be given of day sfiling.

239.Power to enter on and inspstip.
240.Ship not to sail without certificates A aBd
241.Contents of certificatA.

242.Contents of certificatB.

243.0fficers entitled to grartertificates.
244.Survey ofship.

245.Discretion as to grant of certificaBe

246.Copy of certificate A to bexhibited.
247 .Special trade passengers or pittg to be supplied with prescribptbvisions.

248.Number of passengers on board not to exceed that allowed by or unéarthis

249. Special trade passenger or pilgrim not to be landed at a place other than that at which he has
contracted tdand.

250.Forwarding of passengers by Indian consafficers.
251.Recovery of expenses incurred in forwardiagsengers.
252.Ship not to make voyage in contraventiorconftract.

253.Information to be sent to ports embarkation andischarge.

254.Reports etc., under section 253 to be admissitdgidence.
255.Destination of ship, time of sailing etc., todmkvertised.
256.Ship taking additional passengers at intermedtikzee.
257.Statements concerniq@ssengers.

258.Death of special trade passengersayage.

259.Certain ships to carry medical officer amtendants.

260.Bringing passengers from foreign port in excess of authorised nyonmdbebited.
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SECTIONS
261.[Repealed.
261A. Bunks tdoe provided for passengers.
261B. Space to be provided for passengers when bunks are not provided.
261C. Airing space to be provided for passengers.
262.Power to make rules as to special trade passshipes.
263.[Repealeq.
264.Hospital accommodation.

265.[Omitted].
266.[Omitted].
267.[Omitted].
268.[Omitted].
269.[Omitted)].
270.Bond where pilgrim ship proceeds on outwaogage.

271.Medical inspection and permission required before embarkatipitgams.
272.Medical inspection after embarkation in certeases.

273.Pilgrims to arrange retupassages.

274.I1ssue or production dickets.

275.Refund of passage money ateposits.

276.Disposal of unclaimed passage money @@plosit.

277.Cost of return journey of pilgrims on ships other than those for which return ticket is
available.

278.[Omitted].
279.Compensation fodelay insailing.

280.Substitution ofhips.
281.Sanitary taxes payable by master of pilgsinip.
282.Power to make rules relating to pilgrghips.

PART IX

SAFETY
283.Countries to which Load Line Convention or Safety Convention applies.
283A. Definitions.

Construction of ships

284.Constructiorrules.

Prevention of collisions

285.Collisionregulations.
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SECTIONS
286.0bservance of collisioregulations.

287.Inspectors of lights and shapes anddod distressignals.

Life saving appliances and fire appliances
288.Power to make rules as to life savaqgpliances.

289.Rules relating to firappliances.
290.Inspection of life saving appliances and fipliances.

Installation of Radio Telegraphy, Radl@lephony and Direction Finders
291.Radiorequirements.

292.Radio direction findin@pparatus.
293. Radiolog.
294.Powers of radignspectors.
295. Application of this Part to ships other than Indsips.
296.Power to makeules.

Signalling lamps
297.Signallinglamps.

Stability Information
298.Information abous h i spabiliy.

Safety certificates, safety equipment certificates, safety radio certificates, exeogutificates,
etc.

299.Safety certificates and qualified safety certificates for passshes.

299A. Safety construction certificates and construction certificates for cargo ships.

299B. Power to make rules.

300. Cargo ship safety equipment and cargo ship equipment certificates for ships other than
passenger ships.

301.Cargo ship safety radio certificate and qualified cargo shiigty radio certificatetc.

302.Exemptioncertificates.

303.Duration ofcertificates.

304.Modification of safety convention certificates as respects life sagptiances.
305.Recognition of certificas issued outsidadia.

306.1Issue of certificates to foreign ships in India and Indian ships in foceigmtries.

307.Prohibition on proceeding to sea withaettificates.
308.Production of certificates by ships other than Indilaips.
309.Application of certain sections tertificates.

309A. Alterations pending issue of a safely convention certificate.
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Load lines
SECTIONS

310.Ships exempt from provisions relating to |diags.

311.Power tomake rules as to lodithes.

312.Marking of deck line and loddhes.

312A. Alterations aftesurvey.
313.Submersion of loatines.
314.Maintenance of load linearks.
315.Inspection of ships with respect to ldates.

Load linecertificates

316.Issue of load line certificates and efféwtreof.

317.Duration and cancellation ggrtificates.

318.Ships not to proceed to sea withoattificate.
319.Publication of load line certificatand particulars relating to depth@dding.
320.Insertion of particulars as to load lines in agreementsondv.

Special provisions as to ships other than Indian ships
321.1ssue to load line certificates to foreign ships in Iradid Indian ships in foreigrountries.

322.Recognition of load line certificates issued outdiaba.

323.Inspection and control of Load Line Convention ships other than Istias.

324.Certificate of Load Line Convention shipther than Indian ships to be producedustoms.
325.Marking of deck line and load lines of ships other than Inslps.

326.Submersion of load line of ships other than Indiaips.

327.Inspection of ships other than Indian ships belonging teGammventiorcountries.

328.Load line certificates of ships other than Indsps.

329. Certificates to be produced to customs by ships other than Indian ships registered in non
Conventioncountries.

Loading of timber

330.Power to make rules astimbercargo.

Dangerous goods and grain cargoes
331.Carriage of dangerogoods.

331A. Grain loadingplan.

332.Carriage of grain.

Subdivision load lines

333.Submersion of sullivision load lines in case of passengjeips.
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Unseaworthy ships
SECTIONS
334.Unseaworthy ship not to be sensta.

335.0bligation of owner to crew with respectsiaworthiness.

Detention of unsafe ships by the Cen@alvernment

336.Power to detain unsafe ship and procedurddoention.

Costs of detention and damages incidental thereto
337.Liability of Central Government for costs and damage when ship wrdetdyned.

338.Liability of shipowner for costs wimeship rightlydetained.
339.Method of calculating costs of detention aundvey.

340.Power to require from complainant security for costfs,

341.Costs, etc., payable by Central Government recoverablectsorplainant.
342.Application toships other than Indian ships of provisions adetention.

343.Exemption of ships from certain provisions of tRgt.

344.Power to make rules respecting certificates undePthis

PART IXA
NUCLEAR SHIPS
344A. Application ofAct to nuclear ships.

344B. Nuclear passenger ship safety certificates and nuclear cargo ship safety certificates.
344C. Prohibition of proceeding to sea without certificates.

344D. Safety assessment and operating manual.

344E. Foreign nuclear ships to gigsdvance notice of arrival.

344F. Control on arrival of nuclear ships.

344G. Notice of accidents to nuclear ships.

344H. Application of certain sections to or in relation to certain certificates under section 344B.
3441. Power to make rules.

PART IXB
SECURITY OF SHIPS AND PORT FACILITIES
344]. Application.

344K. Definitions.
344L. Ship identification number.
344M. Security measures.
344N. Port facility assessment.
344-0. Obligations otompanies, etc.
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SECTIONS
344P. Obligations of port facility.
344Q. International Ship Security Certificate
344R. Ship Security Alert System.
344S. Control measures.
344T. Power to make rules.

PART X
COLLISIONS, ACCIDENTS AT SEA ANDLIABILITY

345.Division of loss in case afollision.
346.Damages for personaljury.
347.Right of contribution.
348.Duty of master of ship to assist in casedifision.
349.Collision to be entered in officiddg.
350.Report to Central Government of accidentstiip.
351.Noticeof loss of Indian ship to be given to Cent&lvernment.
PART XA
LIMITATION OF LIABILITY
352.Definitions.
352A. Limitation of liability of damages in respect of certain claims.
352B. Limits of liability.
352C. Limitation Funénd consolidation of claims.
352D. Release of ship, etc.
352E. Scope of application.
352F. Application of this Part to charterer, manager, etc., of a vessel.
352FA. Power to make rules.

PART XB
CIVIL LIABILITY FOR OIL POLLUTION DAMAGE
352G. Application.

352H. Definitions.

352I. Liability of owner.

352J. Limitation of liability.

352K. Constitution of limitation fund.

352L. Acquisition of right for compensation by subrogation.

352M. Consolidation of claim amdistribution of fund.
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SECTIONS

352N. Compulsory insurance or other financial quarantee.

3520. Acceptance of certificates issued outside India.

352P. Ban on entering or leaving an Indian port witlveutificate.
352Q. Government ships.

352R. Power to make rules.

PART XC
INTERNATIONAL OIL POLLUTION COMPENSATIONFUND

352S. Definitions.
352T. Contribution to the Fund.
352U. Contribution payable by persdanghe Fund.
352V. Power to call for information.
352W. Liability of the Fund.
352X. Jurisdiction of Courts.
352Y. Extinguishment of claims.
352Z. Subrogation and right of recourse.
352ZA. Power to make rules.

PART XI

NAVIGATION

353.Method of giving helnorders.
354.Duty to report dangers tvigation.
354A. Communication of intelligence regarding dangers to navigation.
355.0bligation to render assistance on receiving signdistifess.
355A. Obligation to render sistance to personsdianger.
356.Power to make rules assmnals.

PART XIA

PREVENTION AND CONTAINMENT OF POLLUTION OF THE SEA BY OIL

356A.Application.

356B.Definitions.

356C. Issue of pollution prevention certificate.

356D. Issue of certificates féoreign ships in India and Indian ships in foreign countries.
356E. Requirement for construction and equipment in ships to prevent pollution.
356F. Record books.

356G. Inspection and control of oil tankers and other ships to which this Part applies.
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SECTIONS
356H. Information regarding contravention of provisions of Convention.
356-. Oil reception facilities at ports in India.

PROVISIONS FOR CONTAINMENT OF ACCIDENTAL POLLUTION
356J. Power to give a no#ico owner, etc., of polluting ship.

356K. Powers to take measures for preventing or containing oil pollution.

356L. Power of the Central Government to give directions to certain shigsder certain
Services.

356M. [Repealed.
356N. [Repealed.
356-0. Power to make rules.

PART XIB
CONTROL OF HARMFUL ANTHFOULING SYSTEMS OF SHIPS
356P.Application.
356Q.Definitions.
356R. Control of antfouling systems.
356S. Issuance dfiternational AntiFouling System Certificate.

356T. Issue of AntFouling System Certificate for foreign ships in India and Indian ships in
foreign countries.

356U. Controls of waste materials.
356V. Record of artiouling systems.
356W. Inspection andontrol of all ships above 400 gross tonnage.
356X. Information regarding contravention of the provisions of Convention.
356Y. Power to make rules.
PART Xl

INVESTIGATIONS AND INQUIRIES
357.Definitionofic oast s 0.
358.Shipping casualties and reptrereof.

359.Report of shipping casualties to Centealvernment.

360.Application to court for formahvestigation.

361.Court empowered to make formabestigation.

362.Power of court of investigation to inquire into charges against masters, mateg)arekrs.
363.Power of Central Government to direct inquiry into gjesrof incompetency amisconduct.
364.0pportunity to be given to person to malefence.

365.Power of court as to evidence and regulatiopro€eedings.

366.Assessors.

367.Power to arrest withesses and estaps.

368.Power to commit for trial and bind overtnesses.
17



SECTIONS

369.Report by court to Centr@overnment.
370.Powers of court as to certificates granted by Ce@oslernment.
371.Power of court to censure master, matergineer.
372.Power ofcourt to remove master and appoint maaster.
Marine Board

373.Convening of Marine Boards outsitialia.
374.Constitution and procedure of MariBeard.
375.Decisions of Marine Board to be majority.
376.Powers of Marin€3oard.

Miscellaneous provisions relating tancellation and suspension of certificates

377.Powers of Central Government to cancel, suspend, etc., certificate of master, mate or
engineer.

378.Delivery of Indian certificate cancelled suspended.
379.Effect of cancellation or suspensionceftificate.
380.Suspende certificate not to bendorsed.
381.Power of Central Government to cancel or suspend o#hgficates.
Rehearing of cases

382.Rehearing.

Courts of survey
383.Constitution of court ofurvey.
384.Appeal from surveyoto court ofsurvey.
385.Powers and procedure of courtsatvey.
386.Power to makeules.

Scientific referees

387.Reference in difficult cases to scientifiersons.

Investigations into explosions or fires on board ships

388.Power to investigate causes of explosion or fire on bafdpd

389.Report to be made regarding cause of explosidineor
PART XIlII
WRECK AND SALVAGE WRECK

390.Def i nition of fcoast so.

391.Receivers ofvreck.

392.Duty of receiver where vessel isdistress.

393.Power to pass over adjoinitends.

394.Power of receiver of wreck to suppress, plunder and disorderdsy
395.Procedure to be observed by persons findiregk.
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SECTIONS

396.Investigation of certain matters in respect of vessels wreeked,

397.Notice to be given byeceiver.

398.Immediate sale of wreck by receiver in certases.

399.Claims of owners tareck.

400.Prohibition of certain acts irespect ofvreck.

401.Search warrants where wreclcncealed.

402.Salvage payable for saving life, cargongeck.

403.Savings.

404.Power to make rules respecting wreck saldage.
PART XIV

CONTROL OFINDIAN SHIPS AND SHIPS ENGAGED IN COASTING TRADE
405.Application ofPart
406.Indian ships and chartered ships tdibensed.

407.Licensing of ships for coastiricade.

408.Revocation or modification dicence.

409.Licences to be surrendered wibapy cease to balid.
410.No port clearance until licencepsoduced.

411.Power to givedirections

411A. Powers of the Central Government to protect interests of Indian shipping from undue
foreign intervention.

412.[Repealed.
413.Power of DirectorGeneral to call fomformation.
414.Power to makeules.
PART XV

SAILING VESSELS
415. Application ofPart.
416.Decision of question whether a vessel is a sailegsel.
417 .Certificate ofregistry.

418.Particulars relating teailing vessel to bgainted.
419.Change of name of sailingssel.

420.Prevention of overloading @vercrowding.

421 .Certificate ofinspection.

422.Cancellation, raéssue, etc., of certificate ofspection.
423.Reqistry ofalterations.

424 . Transfer of registry.

425.Closure ofregistry.
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SECTIONS

426.Restriction on transfer of sailingssel.

427.Mortgages of sailingessels.
428.Fraudulent use of certificate of registry or certificate of inspection pethibited.
429.Statement relating to crew of sailing vessel tonaéntained.

430.Inquiry into jettisoning otargo.

431.NonrIndian sailing vessels not to engage in coasting trade wipleonrission.

432.Detention of overloaded ndndian sailingvessels.
433.Power of courts to rescind contracts between ownetiraahal.
434.Application to sailing vessels of other provisions relatinghips.
434A. Insurance of members of crew of asailregsel.
434B. Policy ofinsurance.
435.Power to make rules respecting sailMegsels.
PART XVA

FISHING BOATS
435A. Application of Part.
435B. Definition.
435C. Obligation to register.
435D. Port of registry.
435E. Registrars of Indian fishing boats.
435F. Application for registry.
435G. Certificate of registry.
435H. Particular relating to Indian fishing boats to be painted.
4351. Change of name of Indian fishing boat.
435J. Special provision for Indian fishing boats.
435K. Certificate of inspection.
435L. Cancellation, réssue, &. of certificate of inspection.
435M. Inspection of safety equipments and appliances.
435N. Registration of alteration.
4350. Transfer of registry.
435P. Closure of registry.
435Q. Restriction on Transfer of Indian fishing boats.
435R. Mortgage of Indiafishing boats.
435S. Fraudulent use of certificate of registry or certificate of inspection, etc., prohibited.
435T. Statement relating to crew of Indian fishing boat to be maintained.
435U. Power to make rules respecting Indian fishing boats.
435V. Application to Indian fishing boats of other provisions relating to ships.
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SECTIONS

435W. Fishery data to be furnished by Indian fishing boats.
435X. Power to exempt

PART XVI

PENALTIES AND PROCEDURE
Penalties

436.Penalties.
437.Placeof trial.
438.Cognizance obffences.
439.Jurisdiction ofMagistrate.
440.Special provision regardingunishment.
441 .0ffences bycompanies.
442 .Depositions to be received in evidence when withess caepobduced.
443.Power to detain foreign ship that has occasialzdage.
444.Power to enforce detention ship.
445.Levy of wages, etc., by distress of movable properghi.

446.Notice to be given to consular representative of proceedings taken in respect of foreign
ship.

447 . Application offines.
448.Service ofdocuments.
PART XVII
MISCELLANEOUS
449.Power to appoint examiners and to make rules as to qualifications stishiyors.
450.No person to practise as ship surveyor urdessified.

451.Power d ship surveyor to inspeship.

452.Inquiry into cause of death on board Ind&uip.
453.Certain persons deemed to be pubdicvants.
454.Powers of persons authorised to investigate, etc.
454A. Power to prescribe alternative fittingts.

455.Exemption of public ships, foreign ahdian.
456.Power toexempt.

457.General power to make rules.

458.Provisions with respect to rules aregjulations.

459.Power to constitute committees to advise on rules, regulations aed sffaks.
460.Protection of persons acting under Act.

460A. Removal oflifficulties.
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PART XVII
REPEALS AND SAVINGS
SECTIONS

461.Repeals andavings.
THE SCHEDULE.
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THE MERCHANT SHIPPING ACT, 1958
ACT NO. 440F 1958
[30th October 1958.]

An Act to foster the development and ensure the efficient maintenance of an Indian
mercantile marine in a manner best suited to serve the national interests and for that
purpose to establish a National Shipping Board ~ to provide for the¥[registration,
certification, safety and security] of Indian ships and generally to amend and consolidate
the law relating to merchashipping.

BEit enacted by Parliament in the Ninth Year of
PART |

PRELIMINARY

1. Short title and commencement ' 1 This Act may be called the Merchant Shipping Act,
1958.

(2) It shall come into force on such dases the Central Government may, by notification in the
Official Gazette, appoint, and different dates may be appointed for different provisionsfaftthis

2. Appl i cal Untess otheiwiséexpressly provided, the provisions of this Act
whichapply t o’

(a) any vessel which is registered in India;
(b) any vessel which is required by this Act to be so registered:;

(c) any other vessel which is owned wholly by persons to each of whom any of the
descriptions specified in clausa) (r in clauself) or in clause €), as the case may be, of section
21 applies,

shall so apply wherever the vessel may be.

(2) Unless otherwise expressly provided, the provisions of this Act which apply to vessels other
than those referred to in sglction ) shall so apply onlyhile any such vessel is within India,
including the territorial watershereof.]

1. This Act has been extended to Goa, Daman and Diu by Reg. 12 of 1962, s. 3 and Sch. and to Pondicherry by Reg. 7 of
1963, s. 3 and Sch.
2The words fdand op m&mitpfiumgl 0ODeovre t t ed 34y98Act 66 of 1986, s.
3.Subs. by Act 40 of 2007, s1:32®8). for the word firegistration
4. Parts | and Il came into force w.e.f. 15th December, 19868 Notification No. S. O. 2583A, dated the 1@kcember,
1958, see Gazette of India, 1958, Pt. Il. S&¢).
Part IV came into force w.e.f. 17th March, 198Rle Notification No. S. O. 627, dated the 17th March, 1959, see Gazette
of India, 1959, Pt. Il, Sec. B].
Sections 7, 405 to 414 (both inclusive), 436 (in so far as it relates to offences mentioned against S. Nos. 122 to 125), 437
to 442, 447, 448, 456 to 460 and so much of section 461 and of Part | of the Schedule as relate to the Control of Shipping
Act, 1947 (26 of 1947), came into force on the 1st April, 19%&Notification No. S. O. 565, dated the 26th February,
1960, Gazette of India, Pt. II, S&Xii).
The remaining provisions came into force w.e.f. 1st January, 1961, vide Notification No. S. Qd&tEzirthe 17th
December, 196GeeGazette of India, 1960, Pt. Il, SeciiB(
5. Subs. by Act 12 of 1983, s. 2, for section 2 (w.e-5611983).
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3. Definitions. " I n t his Act, umlsess eghé resnt ext ot herw
) Acargo shipd means a ship which is not a

(1A ] Afcoasting shipd means a ship exclusivel
place in India and any other port or place on the continent of India or between puesesrin
India and ports or places in Ceylon or Burma,

Aicoasting trade of I ndiaodo means the carriag
or place in India to any other port or place on the contineimioid;

B)Aacol |l isi on r egullations nadesinder seetmm285 fdr theeprerveatigruof
collisions atsea;

@Acompanyd means a company as defined i n
(1 of 1956);

B)Aicountry to which the meoards,Li ne Convention

(a) a country the Government of which has been decf#tedinder section 283 to have
accepted the Load Line Convention and has not been so declared to have denounced that
Convention;

(b) a country to which it has been so declared that, the Load Line Conveatdrehn
applied under the provisions Yarticle thirty-two] thereof, not being a country to which it
has been so declared that that Convention has ceased to apply under the provisions of that
article;

@Acountry to which theeaBagf ety Convention app

(a) a country the Government of which has been declared under section 283 to have
accepted the Safety Convention and has not been so declared to have denounced that
Convention;

(b) a territory to which it has been so declare that the Safety Convention extehds,
being a territory to which it has been so declared that that Convention has ceasenldo

(WAcourto in relation to sectionscolrf 8 to 183
@)nDi rSener al 0 me a@evera di Shipding appointedunsr sectiory;

@9ndi stressed seamand means a Seaman engaged
been discharged or left behind from, or shipwrecked in, any ship at a place outside India, is in
distress at thatlace;

(10)nef fect so, i n imcledesactothes amdbtuments; s e a ma n ,

(11)fequi pment o0, in relation to a ship, includ
saving appliances of every description, spars, masts, rigging and sails, fog signals, lights, shapes
and signals of distress, medies and medical and surgical stores and appliances, charts, radio
installations, appliances for preventing, detecting or extinguishing fires, buckets, compasses, axes,
lanterns, loading and discharging gears and appliances of all kinds and all otheorstotietes
belonging to or to be used in connection with or necessary for the navigation and safety of the
ship;

1. Ins. by Act 21 of 1966, s. 2 (w.e.f. 28.5.1966).

2. Clause 1) renumbered as clausk4) by s. 2]bid. (w.e.f.28-5-1966).

3The wordiss iddoeemed to have been decl a2l&#968).omi tted by Act
4.Subs.bys.2bid, for faomieol ¢ witl@e8)it y 2 1
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112A Afamilyodo means'

() in the case of male, his wife, his children whether mawireghmarried, his dependent
parents and his deceased son's widowcaildren:

Provided that if a person proves that his wife has ceased under the personal law governing
him or the customary law of the community to which the spouses belong to be dntitled
mai ntenance she shal/l no |l onger be deemed t
purpose of this Act unless such person subsequently intimates by express notice, in writing, to
the Central Government that she shall continue to be so regarded; and

(ii) in the case of female, her husband, her children, whether married or unmarried, her
dependent parents, her husband's dependent parents and her deceased son's widow and
children:

Provided that if a person by notice in writing to the Central Governmentssgsrdner
desire to exclude her husband from the family, the husband and his dependent parents shall no
longer be deemed to be a part of such person's family for the purpose of this Act, unless such
person subsequently cancels in writing any such notice.

Explanation " I n ei t her of the above two cases, i
child of a deceased son, of a person has been adopted by another person and if under the
personal law of the adopter adoption is legally recognised, such a childeslcalh&idered as
excluded from the family of the first mentioned person.]

12)afi shing vessel 0 means a ship fitted with
exclusively engaged in sea fishing foofit;

(A3)Af orgedigmg shi p0 means a ade khippemplayadtin tradasng ng a
between any port or place in India and any other port or place or between ports or places, outside
India;

(149 Afree boardod means the distance measur ed
upper edge of the deck linettte upper edge of the related load line;]

(155AHIi gh Court o, in relation to a vessel, me a
appellat§ ur i sdi cti on’

(a) the port of registry of the vessel is situaie;
(b) the vessel is for the time bein;
(c) the cause of d@on wholly or in pariarises;

(6)Ahomeade shipod means a ship not exceeding
employed in trading between any port or place in India and any other port or place on the
continent of India or between ports or places in Iratid ports or places in Ceylon, Maladive
Islands, Federation of Malaya, Singapor®&orma;

(A7) )Al ndi an consul ar odeffiefalc consd, vieeenauh sonstldr agent o n s u |
and preconsul appointed as such by the Central Government, and includperaoy authorised
by the Central Government to perform the functions of cegsnkral, consul, vieeonsul,
consular agent gsro-consul;

1. Ins. by Act 41 of 1984, s. 2 (w.e.f.-¥51985).
2. Subs. by Act 25 of 1970, s. 2, for clautd) (w.e.f.217-1968).
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(18)Al ndi an shipd means a ship registered as
registered at any port in India at the commencement of this Act which is recognised as an Indian
ship under the proviso to sigection @) of sectior22;

(18 Ainternational voyageo means a voyage fr
port or place outside India;]

199l oad I ine certificated means th3l,certifice

(20 fLocal iLomé @eamenthe I nternational Conyv
London on the 5th day of April, 1966, as amended from time to time;]

(21)AMari ne Boardo means a Board o873;Marine | nqgt

22)fimaster o includes an harbpue masternhaving commapdor a pi |

charge of a&hip;
(22 Ainucl ear shipd means a ship provided wit
(23)A o wnmee an s
(a) in relation to a ship, the person to whom the ship or a share in tHzekiigs;
(b) in relation to a sailing vessehe person to whom the sailing vedsebngs;
4)Apassenger o means any @execespin' carried on boc¢

(a) a person employed or engaged in any capacity on board the ship on the business of the
ship;

(b) a person on board the ship either in pursuance dlitigations laid upon the master
to carry shipwrecked, distressed or other persons or by reason of any circumstances which
neither the master nor the charterer, if any, could have preverftedgialled,;

(c) a child under one year afje;
(25)A p a s s e n g @ns a ship capnydng maze than twepassengers;

6)Api |l gri md means a person making a pilgri mag(
pilgrim ship, includes every person accompanying or travelling with the person making the
pilgrimage;

(27 Aipi €gr mmags pilgrimage to any holy place
declared by the Central Government to be a place of pilgrimage by notification in Official
Gazette;

@28)fApil grim shipo means a special trfrandtee passer
Hedjaz, or, as the case may be, to or from any other place of pilgrimage declared as such by the
Central Government in pursuance of claug@,(during the season of the pilgrimage and which
carries pilgrims in a proportion of not less than origriph for every one hundred tons of the
gross tonnage of thehip;]

29Aport of registryo, in relation to a ship
registered or is to begistered;

1. Ins. by Act 21 of 1966, s 2 (w.e.f.-B81966).
2. Subs. by Act 25 of 1970, s. 2, for claug8) (w.e.f.217-1968).
3. Subs. by Act 69 of 1976, s. 3, for clausZs @nd @8) (w.e.f. £12-1976).
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B0O)iprescribedd means presiActri bed by rul es made

Bl)Aiproceedi ngo ins 178 ®I18Bt(inclasive) indudes ang $uit, appeal or
application;

B2)iproper officero means the officer designat
officer at the port or place and in respect of the matter to which reference is madprovisien
of this Act in which the expressiatcurs;

33)Aproper return porto, in relation to a ma
behind, means the port at which the master, seaman or apprentice was engaged, or the port agreed
to as such by theaster, seaman or apprentice, as the casdeyay

3%)fAradi o inspectoro means a plerson appointed
(35fAregi strarodo means the2dregistrar referred 1t

(36)(@ fArepatriation expensesoOo meanseamanfo@anses i
proper return port and in providing him with necessary clothing and maintenance until his arrival
at such port, and includes in the case of a ship wrecked seaman the repayment of expenses
incurred in conveying him to port after shipwreck andm@aning him while being so conveyed,;
and

(b) fexcepted expenseso, in relation to repat
incurred in cases where the cause of the seaman being left behind is desertion or absence without
leave or imprisonment fomisconduct, or discharge from his ship by a Marine Board on the
ground of misconduct;

B7)isafety Conventiond means the Convention
London on thé[1st day of November, 1974] as amended from tintate;

(3 fsadrevegnti on certificated means,
() a passenger ship safegrtificate,
3[(ia) a special trade passenger ship safety certificate,
(ib) a special trade passenger ship space certificate,]
(i) a qualified passenger ship safegytificate,
(iif) a cargo ship safeyonstructiorCertificate,
(iv) a qualified cargo ship safety constructaamtificate,
(v) a cargo ship safety equipmertificate,
(vi) a qualified cargo ship safety equipmeattificate,
(vii) a cargo ship safety radio telegrameytificate,
(viii) a cargo ship safety radidéphonycertificate,
(ix) an exemptiorcertificate,

(x) a nuclear passenger ship safaytificate,

1. Subs. by Act 12 of 1983, s-51983). for Al7th day of June,
2. Subs. by Act 21 of 1966, s. 2, for clau38) (w.e.f. 285-1966).
3. Ins.by Act 69 of 1976, s. 3 (w.e.f-12-1976).
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(xi) a nuclear cargo ship safety certificate, issued under Part IX or, as the case may be,
Part IXA;]

BN

39)fisailing vessel 0, means any description of
navigation under sails alone, whether or not fitted with mechanical means of propulsion, and
includes a rowing boat or canoe but does not include a pleasite

40)nsal vageo includes al/l expenses properly i
salvggeservices;

4 As-gai ngo, in relation to a vessel, means
waters or beyond waters declared to be smooth or partially smooth waters by the Central
Government by notification in the Offici@azette;

(42) iseaman 0 rypeasans(exapt @ master, pilot or apprentice) employed or
engaged as a member of the crew of a ship under this Act, but in relation to sections 178 to 183
(inclusive) includes master;

(43)Aseamneampl oyment of fi ced means efdrrbdeto is e a me n
sectionl2;

44)hseamen's wel fare officerdo means tiBe seamer

(44 fAsecurityodo means maritime security and i
or any person or thing relating directlyindirectly to maritime navigatiod,

() against terrorism, sabotage, stowaways, illegal migrants, asylum seekers, piracy,
armed robbery, seizure or pilferagexd

(i) against any other hostile act or influence which threatens the security in the maritime
transporisector,

employed by the owners or operators or persons in charge of the vessels or management of port
facilities, offshore installations and other marine organisations or establishments;]

45)Ashi pd does nwodasseli nclude a sailing

46)Ashi ppi ng mmeeshipping tnastarerefarred totin section 11; but in relation to
any seaman for the purposes of sections 178 to 183 ((inclusive) means a shipping master
appointed,

(i) for the port at which the seaman entered into, or is believed to have entered into, an
agreement, or

(i) where the seaman did not enter into his agreement in India, for the port to which the
seaman has returned, or is expected to return, on the completion of higlgdgst
@nNAishipping officed means tHe shipping office
[(47A) inspeci al tradeo means the conveyance of
prescribed sea areas;

47B nspeci al trade passengero means a passen
spaces on the weather deck or upper deck or betweenwleidksaccommodate more than eight
passengers and includes a pilgrim or a person accompanying a pilgrim;

1. Ins. by Act 40 of 2007, s. 3 (w.e.£312008).
2. Ins. by Act 69 of 1976, s. 3 (w.e.£1P-1976).
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470 fAspeiasls ethrg@de shi pdo means a mechanically
thirty special trade passengers;]

48fisurveyoro means the 9®Qurveyor referred to i

(48 ftankero means a cargo ship constructed
cargoes of an inflammable nature;]

49)nti dal waterdo means any part of the sea anc
the tide at ordinary spring tides and not beimguoour;

Go)Ati ndal 6 means the persomnesseh command or cheée

2% * * * *

B3)yavalid international l oad line certificat
issued in accordance with the Load Line Convention in respect of a ship, other than an Indian
ship, by the Government of the country in which the shipgsered;

GHAvalid safety convention certificated means:s
accordance with the Safety Convention in respect of a ship, other than an Indian ship, by the
Government of the country in which the shipdgistered,;

G5 Avesd® includes any ship, boat, sailing ves
navigation;
G6)hivoyageodo for the purposes of Part VIII, mes:¢

or place of departure and her final port or placarafal;
(57)A w a g echudesmoluments;

G8)Awreckod includes the following when found i
thereof’

(a) goods which have been cast into the sea and then sink and remaiwatedgr
(b) goods which have been cast or fall into the sea and rdloaiimg on thesurface;

(c) goods which are sunk in the sea, but are attached to a floating object in order that they
may be foundigain;

(d) goods which are thrown away or abandoraeutt
(e) a vessel abandoned without hope or intentiorecbvery;
(59)fi'y o u ng npeens @ pemnsod under eighteen yeaegyef
PART II

NATIONAL SHIPPINGBOARD

4. Establishment of National Shipping Board. ' 1j With effectfrom suchdateasthe Central
Government may, by notification in the Official Gazette, specify in this behalf, there &hall
established a Board to be called the National Shipping Board (hereinafter in this Part referred to as the
Board).

1. Ins. by Act 21 of 1966, s.2 (w.e.f.-B81966).
2. Clausesg1) and 62) omitted by Act 69 of 1976, s. 3 (w.e.£1P-1976).
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(2) The Board shall consist of the following memberss me | vy :

(a) six members elected by Parliament, four by the House of the People from among its
members and the other two by the Council of States from amangritbers;

(b) such number of other members, not exceeding sixteen as the Central Government may
think fit to appoint to the Board,toe pr es ent '

() the Central Government,

(if) shipowners,

(i) seamenand

(iv) such other interests as, in the opinion of the Central Government, ought to be
represented on tHgoard:

Provided that the Board shall include an equal number of persons representing the ship owners
andseamen.

(3) The Central Government shall nominate one of the members of the Board to be the Chairman
of theBoard.

(4) The Board shall haveower to regulate its owprocedure.
5. Functions of National ShippingBoard " The Boar d shalGovadwimeett he
(a) on matters relating to Indian shipping, including the development tharebf;

(b) on such other matters arising out of this Act agdaetral Government may refer to it for
advice.

6. Power to make rules in respect of matters in this Part. (1) The Central Government may
make rules to carry out the purposes of fas.

(2) In particular, and without prejudice to the generality of the foregoavger, such rules may
provide for all or any of the following matters,a me | y :

(a) the term of office of members of the Board and the manner of filling casual vacancies in
theBoard;

(b) the appointment of officers and other employees to enable the Boardhardesds
functions under section 5 and the terms and conditions ofstmwice;

(c) the travelling and other allowances payable to members Sfutel.
PART Il
GENERAL ADMINISTRATION

7. Director-General of Shpping’ (1) The Central Government may by notification in the
Official Gazette, appoint a person to be the Dire@eneral of Shipping for the purpose of exercising
or discharging the powers, authority or duties conferred or imposed upon the B@eatoal by or
under thisAct.

(2) The Central Government may, by general or special order, direct that any power, authority or
jurisdiction exercisable by it under or in relation to any such provisions of this Act as may be
specified in the order shall, subject such conditions and restrictions as may be so specified, be
exercisable also by the DirectGeneral or by such other officer as may be specified iorthes.
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(3) The DirectorGeneral may, by general or special order, and wittptheious approval of the
Central Government, direct that any power or authority conferred upon or delegated to, and any duty
imposed upon, the Direct@eneral by or under this Act may, subject to such conditions and
restrictions as he may think fit to iope, be exercised or discharged also by such officer or other
authority as he may specify in tiishalf.

8. Mercantile Marine Department.” (1) The Central Government may establish and maintain
at each of the ports of Bombay, Qatta and Madras and at such other port in India as it may consider
necessary an office of the Mercantile Marine Department for the administration of this Act and the
rules and regulatiortbereunder.

(2) The office of the Mercantile Marine Department at thet jpb Bombay, Calcutta or Madras
shall be in the charge of a principal officer, and the office at any other port shall be in the charge of
such officer as the Central Government may appoint irbétislf.

(3) In the discharge of their duties, the principdicar and other officers shall be subject to the
control of theDirectorGeneral.

9. Surveyors. (1) The Central Government may by, notification in the Official Gazette, appoint
at such ports as it may consider necessamary/ persons as it may think fit to be surveyors for the
purposes of thiéct.

[(1A) Without prejudice to the provisions of sabction (), the Central Government, in the case
of cargo ships, may, by natification in the Official Gazette authorise aspmper body of persorm
such terms and conditions as may be specified therein, to be surveyor or surveyors for the purposes of
this Act.]

(2) The surveyors may be nautical surveyors, ship surveyors or engineer asighetyors.

(3) At any port at which nosurveyor appointed under this section is available, the Central
Government may, by notification in the Official Gazette, appoint any qualified person to perform the
functions of a surveyor under this Act.

(4) All acts done under this Act by a principal offiagfrthe Mercantile Marine Department or a
person appointed under sabction 8) relating to matters within the competence of a surveyor shall
have the same effect as if done by a surveyor for the purposesAdithis

10. Radio inspectors’ The Centr al Government may, by not i
appoint as many radio inspectors as it may consider necessary for the purpose of securing that the
requirements of this Actra the rules and regulations there under relating to radio telegraphy, radio
telephony and direction finders are complth.

11. Shipping offices ' 1 The Central Government may, by notification in the Official Gaze
establish a shipping office at every port in India in which it thinks it necessary dm, &md shall
appoint thereto a shipping master and as many deputy shipping masters and assistant shipping
masters, as it may considercessary.

(2) Shipping mastersgdeputy shipping masters and assistant shipping masters shall exercise their
powers and discharge their duties subject to the general control of the Central Government or of any
intermediate authority which the Central Government may specify ibehif.

1. Ins. by Act 21 of 1966, s. 3 (w.e.f.-B51966).
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(3) The Central Government may direct that at any port at which no separate shipping office is
established, the whole or any part of the business of the shipping office slalhdhécted at the
custom house or at the office of the port officer or at such other office as the Central Government may
specify, and thereupon the same shall be condacttdingly.

(4) All acts done by or before a deputy shipping master, an assistaninghippster and the
officer to whom any business of the shipping office is committed undesexstilon 8) shall have the
same effect as if done by or before a shipping master for the purposesiat.this

12. Seamen's emplgment offices " 1j The Central Government may, by notification in the
Official Gazette, establish at every port in India in which it thinks it necessary so to do, a seamen's
employment office and shall appoint thereto a director and as many d#pdiors and assistant
directors as it may consideecessary.

(2) The directors, deputy directors and assistant directors shall exercise their powers and
discharge their duties subject to the general control of the Central Government or of any intermediate
authority which the Central Government may specify in iieisalf.

(3) All acts done by or before a deputy or assistant director shall have the same effect as if done
by or before a director for the purposes of fis

(4) The Central Government may, by notificat in the Official Gazette, direct that at any port at
which no separate seamen's employment office is established, the functions of the seamen's
employment office in that port shall be discharged by such person or body of persons as it may
specify in thenotification, and thereupon the office of the person or body of persons so specified shall
be deemed to be the seamen's employment office established at that port for the purpoges.of this

13.S e ame n 6 s offiweesl f1h The Central Government may appoint a seamen's welfare
officers at such ports in or outside India as it may consieegssary.

(2) A seamets welfare officer appointed under ssiection {) shallper f or m’

(a) in the case of any such officer appeith at any port in India, such functions in relation to
welfare of seamen as may be assigned to him by the C@&otratnment;

(b) in the case of any such officer appointed at any port outside India, such functions in
relation to welfare of seamen and suchctions of an Indian consular officer under Part VII as
may be assigned to him by the Cen@alvernment.

(3) If any seamets welfare officer appointed at any port outside India performs any functions
assigned to an Indian consular officer under Part VII, $uobtions shall have the same effect as if
they had been performed by an Indian consular officer for the purposeséathat

1y * * * *
PARTV
REGISTRATION OFINDIAN SHIPS

20.Applicationof Part. " Thi s Part a-gomd shipsditted wittmgchanical neana
of propulsion.

21.Indianships. * For the purposes of this Act, a shi
unless owned wholly by persons to each of wiamy] of the following descriptiors p p | i es :

(a) a citizenof India;or

1. Part IV omitted by Act 66 of 1986, s. 3 (w.e4-3987).
2. Subs. by Act 43 of 9881}, s. 2, for fAeithero (w.e.f.
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Y[(b) a company or a body established by or under any Central or State Act which has its
principal place of business in India; or

(c) a cooperative society which is registered or deemed to be registered under-the Co
operative Societies Act, 1912 (2 of 1912), or any other law relating-tpe@tive societies for
the time being in force in arfytate.]

22. Obligation to register.” (1) Every Indian ship, unless it is a ship which does not exceed
fifteen tons net and is employed solely in navigation on the coasts of India, shall be registered under
this Act.

(2) No ship required by subection {) to beregistered shall be recognised as an Indian ship
unless she has been registered undedittis

Provided that any ship registered at the commencement of this Act at any port in India under any
enactment repealed by this Act, shall be deemed to haverdgistered under this Act and shall be
recognised as an Indian ship.

(3) A ship required by this Act to be registered may be detained until the master of the ship, if so
required, produces a certificate of registry in respect afhhe

’[Explanation ' Foa pgithr poses of this section, fAshipod do

Procedure for registration

23. Ports of reqistry. " 1) The ports at which registration of ships shall be made shall be the
ports of Bombay, Calcutta and Madasd such other ports in India as the Central Government may,
by natification in the Official Gazette, declare to be ports of registry undekahis

(2) The port at which an Indian ship is registered for the time being under this Act shall be
deemed to bler port of registry and the port to which &iedongs.

24. Regqistrars of Indian ships * A't each of the ports of Bombay
principal officer of the Mercantile Marine Department, and at any other port sucbrigutas the
Central Government may, by notification in the Official Gazette, appoint, shall be the registrar of
Indian ships at thatort:

3Provided that subject to such order as the Central Government may issue in this behalf when the
office of registrar of Indian ships at any port is vacant or the holder of such office is on leave or is not
available, for any reason at the port to exercise and discharge the powers, duties and functions of the
office the senior most surveyor at that port mayascand exercise and discharge the powers' duties
and functions of the registrar of Indian ships at that port.]

25.Registerbook " Every registrar shall keep a book to
that book shall be made in accordance with, theaingp r ovi si ons:

(a) the property in a ship shall be divided into $bares;

(b) subject to the provisions of this Act with respect to joint owners or owners by
transmissionnot morethanten individuals shall be entitledto be registeredat the sametime as

1. Subs. by Act 68 of 1993, s. 2, for claus®sapd €) (w.e.f. 2710-1993).
2. Explanationins. by Act 12 of 1983, s. 4 (w.e.f. -B31983).
3. Proviso ins. by Act 41 of 1984, s. 3 (w.e.f:71:3985).
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owners of any one ship; btltis rule shall not affect the beneficial interest of any number of
persons represented by or claiming under or through any registered owner or joint owner;

(c) a person shall not be entitled to be registered as owner of a fractional part of a share in a
ship; but any number of persons not exceeding five may be registered as joint owners of a ship or
of any share or shardserein;

(d) joint owners shall be considered as constituting one person and shall not be entitled to
dispose in severally of any interest irslaip or any share therein in respect of which they are
registered,;

(e) a companyor a ceoperative society] may be registered as owner hyaitse.
26.Application forregistry. * An application for themacgistry

(a) in the case of amdividual, by the person requiring to be registered as owner or by his
agent;

(b) in the case of more than one individual requiring to be so registered, by some one or more
of the persons so requiring or by his or their aggmd,;

(c) in the case of a compa#for a ceoperative society] requiring to be so registered, by its
agent;

and the authority of the agent shall be testified by writing, if appointed by an individual, under the
hand of the person appointing him and, if appointed by a comfiany cecopetive society] under
its common seal.

27. Survey and measurement of ships before registry ' 1) The owner of every Indian ship in
respect of which an application for registry is made shall cause such ship to be surveyed by a surveyor
and the tonnage of the stapcertained in the prescribednner.

(20 The surveyor shall grant a certificate spec
particulars descriptive of the identity of the ship as may be prescribed and the certificate of the
surveyor shall bealivered to the registrar before registry.

28. Marking of ship. "1 The owner of an Indian ship who applies for registry under this Act
shall, before registry, cause her to be marked permanently and conspicuously in the prescribed
manner and to the satisfamti of the registrar and any ship not so marked may be detained by the
registrar.

(2) Subject to any other provision contained in this act and to the provisions of any rules made
there under, the owner and the master of an Indian ship shall take all lastaps to ensure that
the ship remains marked as required by this section, and the said owner or master shall not cause or
permit any alterations of such marks to be made except in the event of any of the particulars thereby
denoted being altered in tineanner provided in this Act or except to evade capture by the enemy or
by a foreign ship of war in the exercise of some belligetght.

29. Declaration of ownershiponregistry " A per son shall not be regi
Indian ship or of a shat@erein until he or, in the case of a comp&oy a cooperative society], the
personauthorisedy this Act to makedeclaration®n its behalfhasmadeandsigneda declarationof

1. Ins. by Act 43 of 1981, s. 3 (w.e.f.-281981).
2. Ins. by s. 4ipid. (w.e.f.28-9-1981).
3. Ins. by s. 5ipid. (w.e.f.28-9-1981).
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ownership in the prescribed form referring to the ship as described in the certificate of the surveyor
and containing the following particul ars:

(a) a statement whethéae is or is not a citizen of Indi§or in the case of a company, or a
co-operative society, whether the company or agerative society, satisfies the requirements
specified in clausedf or, as the case may be, claugeof sectior21];

(b) a statemenof the time when and the place where the ship was built or if the ship is built
outside India and the time and place of building is not known, a statement to that effect; and in
addition, in the case of a ship previously registered outside India, a etatefnthe name by
which she was siegistered,;

(c) the name of hemaster;

(d) the number of shares in the ship in respect of which he or the conffemihe co
operative society], as the case may be, claims to be registered asamwner;

(e)a declaration thahe particulars stated arc true to the best of his knowledgeetiati

Explanation "I n respect of a ship or share owned by
made by such one of them as may be authorised by them.

30. Evidence on first registry. * O he fitst registry of an Indian ship the following evidence
shall be produced in addition to the declaratioo@n er s hi p:

@in the case of a ship built in India, a bui
by the builder of the ship and m@ining a true account of the proper denomination and the
tonnage of the ship as estimated by him and the time when and the place where she was built, and
the name of the person, if any on whose account the ship was built, and if there has been any sale,
the instrument of sale under which the ship or the share therein has become vested in the applicant
for registry;

(b) in the case of a ship built outside India, the same evidence as in the case of a ship built in
India unless the declarant who makes the daftitar of ownership declares that the time and
pl ace of her building are not known to him, or
which case there shall be required only the instrument of sale under which the ship or a share
therein has b@me vested in the applicant fegistry.

31. Entry of particulars in register book. " As soon as the requirements
to registry have been complied with the registrar shall enter in the register book the following
particulars in respect thes h i p :

(a) the name of the ship and the name of the port to whichelbags;
¥(aa) the ship identification number;]

(b)t he detail s contcariifced i n the surveyor s

1. Subs. by Act 43 of 1981, s. 5companysatisfieotne raquirenteftse case of
specifiedinclausebj of secti oxl98)10 (w.e.f. 28

2. Ins. by s. 5ibid. (w.e.f. 282-1981).

3. Ins. by Act 40 of 2007, s. 4 (w.e.£312008).
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(c) the particulars respectidger origin stated in the declaration of ownersaipg

(d) the name and description of her registered owner or owners, and, if there are more owners
than one, the number of shares owned by eattieati.

32. Documents to be retained by registrar © On t h eof a ski, the registyar shall retain
in his custody the following documents'’

(a) the surveyor'sertificate;
(b) the builder'sertificate;

(c) any instrument of sale by which the ship was previosl;
(d) all declarations obwnership.

33.Power of Central Government to inquire into title of Indian ship to be so registered " 1j
Where it appears to the Central Government that there is any doubt as to the title of any Indian ship to
be registered as an Indian ship, it may direct the registrar of her pedistiy to require evidence to
be given to his satisfaction within such time, not being less than thirty days as the Central
Government may fix, that the ship is entitled to be registered as an $hifian

(2) If within such time as may be fixed by tBentral Government under sabction {) evidence
to the satisfaction of the registrar that the ship is entitled to be registered as an Indian ship is not
given, the ship shall be liable fiorfeiture.

Certificate of registry

34. Grant of certificate of registry. * On compl eti on of the registr
registrar shall grant a certificate of registry containing the particulars respecting her as entered in the
register book with the name of heaster.

35. Custody and use of certificate " 1§ The certifcate of registry shall be used only for the
lawful navigation of the ship, and shall not be subject to detention by reason of any title, lien, charge
or interest whatever, had or claimed by any owner, mortgagee or other person to, onshimn the

(2) No peson, whether interested in the ship or not, who has in his possession or under his control
the certificate of registry of a ship, shall refuse or omit without reasonable cause to deliver such
certificate on demand to the person entitled to the custodgahéor the purposes of the lawful
navigation of the ship or to any registrar, customs collector or other person entitled by law to require
suchdelivery.

(3) Any person refusing or omitting to deliver the certificate as required bgestipn 2), may,
by order, be summoned Bjany Judicial Magistrate of the first class or any Metropolitan Magistrate,
as the case may be,] to appear before him and to be examined touching such refusal, and if the person
is proved to have absconded so that the order of suclstnadg cannot be served on him, or if he
persists in not delivering up the certificatghe said Magistrate] shall certify the fact, and the same
proceedings may then be taken as in the case of a certificate mislaid, lost or destroyed, or as near
thereb as circumstancesermit.

1.Subs. by Act 12 of 1983, s. 17 and thel8B®8Bedul e, for fia
2.Subs. by s. 17 and the Schedilbed.,, f or At he mM&8Hi983)r ateo (w. e. f.
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(4) If the master oowner of an Indian ship uses or attempts to use for her navigation a certificate
of registry not legally granted in respect of the ship, he shall be guilty of an offence under this sub
section and the ship shall be liabldddeiture.

36. Power to grant newcertificate when original certificate is defaced, lost, etc ' 1 In the
event of the certificate of registry of an Indian ship being defaced or mutilated, the registrar of her
port of registry may, on the delivery to him of that certificate, grant a netificze in lieu of her
original certificate.

(2) In the event of the certificate of registry of an Indian ship being mislaid, lost or destroyed or of
the person entitled thereto being unable to obtain it from the custody of any other person, the registrar
of her port of registry shall grant a new certificate in lieu of her origesdificate.

(3) If the port at which the ship is at the time of the event referred to hsexttton @) or first
arrives after the event is outside India, then the master of theostspme other person having
knowledge of the facts of the case shall make a declaration stating such facts and the names and
descriptions of the registered owners of such ship to the best of the declarant's knowledge and belief
to the nearest availabledian consular officer who may thereupon grant a provisional certificate
containing a statement of the circumstances under whichriamged.

(4) The provisional certificate shall, within ten days after the first subsequent arrival of the ship at
her port of discharge in India, be delivered by the mastére registrar of her port of registry and the
registrar shall thereupon grant a new certiéaafregistry.

(5) If the certificate of registry stated to have been mislaid, lost or destroyed shall at any time
afterwards be found, or if the person entitled to the certificate of registry obtains it at any time
afterwards, the said certificate shall fostith be delivered to the registrar of her port of registry to be
cancelled.

37. Endorsement on certificate of change of master' Wher e t he master of a
changed, each of the following persons, that & toy

(a) if the change is made in consequence of the removal of the master by a Marine Board or
by a court under this Act, the presiding officer of the Marine Board or of the court, as the case
maybe;

(b) if the change occurs from any otliea u s e ,

() In India, the registrar aany other officer authorised by the Central Government in this
behalf at the port where the change occanst

(ii) outside India, the Indian consular officer at the port where the cloaoges;

shall endorse and sign on the certificate of registry a memanaiod the change, and any customs
collector at any port in India may refused to permit any person to do any act there as master of an
Indian ship unless his name is inserted in or endorsed on her certificate of registry as her last
appointednaster.

38. Endorsement on certificate of change of ownership * 1) Whenever a change occurs in the
registered ownership of an Indian ship, the change of ownership shall be endorsed on her certificate of
registry either by the registrar of the ship's port of registyyathe registrar of any port at which the
ship arrives who has been advi sed mdistt he change

(2) The master shall, for the purposes of such endorsement by the registrar of the ships port of
registry, deliver the certificate of registryto the registrarforthwith after the changeif the change
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occurs when the ship is at her port of registry, and if it occurs during her absence from that port and
the endorsement under this section is not made ééfer return, then, upon her first return to that
port.

BThe registrar of any port., not being the shi
endorsement under this section may, for that purpose, require the master of the ship to deliver to him
the ship's certificate of registry so that the ship need not thereby be detained and the master shall
deliver the same accordingly.

39. Delivery of certificate of ship lost or ceasing to be an Indian ship ' 1j In the event of a
registeed ship being either actually or constructively lost, taken by the enemy, burnt or broken up or
ceasing for any reason to be an Indian ship, every owner of the ship or any share in the ship shall
immediately on obtaining knowledge of the event, if noawothereof has already been given to the
registrar, give notice thereof to the registrar at her port of registry and that registrar shall make an
entry thereof in the register book and its registry in that book shall be considered as closed except so
far as relates to any unsatisfied mortgages entineein.

2 I'n any such case, except where the ship s ¢
the master of the ship shall, immediately if the event occurs in any port in India, or withiayen d
after his arrival in port if it occurs elsewhere, deliver the certificate to the registrar of the port or any
other officer specified in this behalf by the Central Government if the port of arrival is in India, or if
the arrival is in any port outsidadia to the Indian consular officer there, and the registrar if he is not
himself the registrar of her port of registry or the officer so specified or the Indian consular officer, as
the case may be, shall forthwith forward the certificate deliveredriddithe registrar of her port of
registry.

40. Provisional certificate for ships becoming Indian ships abroad " 1j If at any port outside
India a ship becomes entitled to be registered as an Indian ship, the Indian consular officer there may
grant to her mast on his application a provisional certificate containing such particulars as may be
prescribed in relation to the ship and shall forward a copy of the certificate at the first convenient
opportunity to thdirector-General.

(2) Such a provisionatertificate shall have the effect of a certificate of registry until the
expiration of six months from its date or until the arrival of the ship at a port where there is a registrar
whichever first happens, and on either of those events happening shalt@bave effect.

41. Temporary pass in_lieu of certificate of registry " Wher e it appears to
Government that by reason of special circumstances it is desirable that permission should be granted
to any Indian ship to [ without being previously registered from one port to any other port in India,
the Central Government may authorise the registrar of therfgationed port to grant a pass in such
form as may be prescribed, and that pass shall for the time and vkighiimits therein mentioned
have the same effect as a certificateegiistry.

Transfers of ships, shares, etc.

42. Transfer of ships or shares ' 1) No person shall transfer or acquire any Indian ship or any
share or interest there'[at any time during which the security of India or of any part of the territory
thereof is threatened by war or external aggression and during which a Proclavh&ioergency
issued under clause (1) of article 352 of the Constitution is in operatithrgut theprevious

1. Ins. by Act 68 of 1993, s. 3 (w.e.f.-20-1993).
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approval of the Central Government and any transaction effected in contravention of this provision
shall be void and unenforceable.

(2) TheCentral Government may, if it considers it necessary or expedient so to do for the purpose
of conserving the tonnage of Indian shipping, refuse to give its approval to any such transfer or
acquisition.

[(2A) No transfer or acquisition of any IndiansBihal | be valid unless’

(a) all wages and other amounts due to seamen in connection with their employment on that
ship have been paid in accordance with the provisions oAtftis

(b) the owner of the ship has given notice of such transfer or acquisition sfiph&o the
DirectorGeneral.]

(3) Subject to the other provisions contained in this section, an Indian ship or a share therein shall
be transferred only by an instrumentariting.

(4) The instrument shall contain such description of the ship as is containee gurtheyor's
certificate or some other description sufficient to identify the ship to the satisfaction of the registrar
and shall be in the prescribed form or as near thereto as circumstances permit and shall be executed by
the transferor in the presendeamd be attested by at least twithesses.

43. Registry of transfer. ' 1j Every instrument for the transfer of an Indian ship or of a share
therein when duly executed shall be produced to the registrar of her port of registry, and the registrar
shall thereupo enter in the register book the name of the transferee as owner of the ship or share, as
the case may be, and shall endorse on the instrument the fact of that entry having been made with the
day and houthereof.

(2) Every such instrument shall be enteirethe register book in the order of its production to the
registrar.

44. Transmission of property in Indian ship on death, insolvency, etc ' 1) Where the
property in an Indian ship or share therein is transmitted to a person on the death or insolvency of any
registered owner, or by any lawful means other than by a transfer undercthis,

(a) that person shall authenticate the transmisbiomaking and signing a declaration in the
prescribed form (in this Act referred to as a declaration of transmission)yitenthe ship and
also a statement of the manner in which and the person to whom the property has been
transmitted;

(b) if the transmission is consequent on insolvency, the declaration of transmission shall be
accompanied by proper proof of sugdhim;

(c) if the transmission is consequent on death, the declaration of transmission shall be
accompanied by a succession certificate, probate or letters of administration under the Indian
Succession Act, 1925 (39 of 1925), or a duly certified ¢bpseof.

(2) The regigrar, on receipt of the declaration of transmission so accompanied, shall enter in the
register book the name of the person entitled under the transmission as owner of the ship or share the
property in which has been transmitted, and, where there arepm@@ns than one, shall enter the
names of all those persons, but those persons however numerous shall, for the purpose of the
provisions of this Act with respect to the number of persons claiming to be registered as owners, be
considered as one person:

1. Ins. by Act 68 of 1993, s. 3 (w.e.f.-20-1993).
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Provided that nothing in this stdection shall require the registrar to make an entry in the register
book under this section, if he is of opinion that by reason of the transmission the ship has ceased to be
an Indian ship.

45. Order for sale where ship has ceased to be an Indian ship 1) Where by reason of the
transmission of any property in a ship or a share therein on death, insolvency or otherwise, a ship
ceases to be an Indian ship, the registrar of her port of registry shall sutapidrato the Central
Government setting out the circumstances in which the ship has ceased to be ahipdian

(2) On receipt of such report, the Central Government may make an application to the High Court
for a direction for the sale to any citizen of Indiar any?[company or body or coperative society]
which satisfies the requirements specified in clabyer( as the case may be, claugeof section 21]
of the property stransmitted.

(3) The High Court may require any evidence in support of the application it thinks requisite and
may make such order thereon and on such terms and conditions as it thinksnast i@ject the
applicationin case] it finds that the ship has not ceased to be an Indian ship; and in case the ship or
the share is ordered to be sold, it shall direct that the proceeds of the sale after deducting the expenses
thereof, be paid to thgerson entitled under such transmissiontberwise.

(4) Every application for sale shall be made within such time as mpseberibed:

Provided that an application may be admitted by the High Court after the time prescribed, if the
Central Government satiss the High Court that it had sufficient cause for not making the application
within such time.

46. Transfer of ship on sale by order of court * Wher e any court, whether
otherwise, orders the sale of any ship or share therein, the ottieramurt shall contain a declaration
vesting in some person named by the court the right to transfer that ship or share, and that person shall
thereupon be entitled to transfer the ship or share in the same manner and to the same extent as if he
were theregistered owner thereof; and every registrar shall obey the requisition of the person so
named in respect of any such transfer to the same extent as if such person were the osgistered

47.Mortgage of ship or share ' 1j A registered ship or a share téie may be made a security
for a loan or other valuable consideration, and the instrument creating the security (in this Act called a
mortgage) shall be in the prescribed form or as near thereto as circumstances permit, and on the
production of such inatment the registrar of the ship's port of registry shall record it in the register
book.

(2) Mortgages shall be recorded by the registrar in the order in time in which they are produced to
him for that purpose, and the registrar shall, by memorandum bisdleand, notify on each mortgage
that it has been recorded by him stating the day and hour of that record.

48. Entry of discharge of mortgage " Wher e a regi stered mortgage i
shall, on the production of the mortgage deed witte@eipt for the mortgage money endorsed
thereon duly signedand attestedmakean entryin the registerbook to the effect that the mortgage

1LSubs. by Act 43 of 1981, s. 6, for Aor anybofompany whi cl
sect i (e.f2891881).
2Subs. by Act of 1

68 998pesatdyef @ploexdpmpaw. erfany c
3Subs. by Act 58 of 1960 I

0
, S. 3 (aefd6l2-1960). Second Schedul e,
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has been discharged, and on that entry being made the estate, if any, which passed to the mortgagee
shall vest in the person in whom (having regard to intervening acts and circumstances, if any) it would
have vested, if thmortgage had not been made.

49 Priority of mortgages. " | f t here are more mortgages than
ship or share, the mortgagees shall, notwithstanding any express, implied or constructive notice, have
priority according to the date owhich each mortgage is recorded in the regis@ok and not
according to the date of each mortgéagelf.

50. Mortgagee not deemed to be owner' Except in so far as may be
mortgaged ship or share available as a security fomititgage debt, the mortgagee shall not, by
reason of his mortgage, be deemed to be the owner of the ship or share, nor shall the mortgagor be
deemed to have ceased to be owhereof.

![51. Rights of mortgagee ' 1) Where there is only one registered magee of a ship or share,
he shall be entitled to recover the amount due under the mortgage by selling the mortgaged ship or
share without approaching the High Court:

Provided that nothing contained in this stdztion shall prevent the mortgagee from recing
the amount so due in the High Court as provided irsgation g).

(2) Where there are two or more registered mortgagees of a ship or share they shall be entitled to
recover the amount due under the mortgage in the High Court, and when passing aerdeereafter
the High Court may direct that the mortgaged ship or share be sold in executiodesfrdee

(3) Every registered mortgagee of a ship or share who intends to recover the amount due under the
mortgage by selling the mortgaged ship or share undesection () shall give an advance notice of
fifteen days relating to such sale to the registrar of the ship's pedistry.

(4) The notice under sukection 8) shall be accompanied with the proof of payment of the wages
and other amounts referreditoclause §) of subsection RA) of sectiord2.]

52.Mortgage not affected by insolvency " A r egi stered mortgage of a
affected by any act of insolvency committed by the mortgagor after the date of the record of such
mortgage, notwithstanding that the mortgagor, at the commencement of his insolvency, had the ship
or dhare in his possession, order or dispositionyasthe reputed owner thereof, and the mortgage
shall be preferred to any right, claim or interest therein of the other creditors of the insolvent or any
trustee or assignee on thieahalf.

53. Transfer of mortgages ' 1 A registered mortgage of a ship or share may be transferred to
any person and the instrument effecting the transfer shall be in the prescribed form or as near thereto
as circumstances permit, and on the production of such instrument, thearegjistit record it by
entering in the register book the name of the transferee as mortgagee of the ship or share and shall, by
memorandum under his hand, notify on the instrument of transfer that it has been recorded by him
stating the day and hour of thexord.

(2) The person to whom any such mortgage has been transferred shall enjoy the same right of
preference as was enjoyed by the transferor.

1. Subs. by Act 68 of 1993, s. 5, for section 51 (w.e{f1@7993).
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54. Transmission ofinterest in mortgage in certain circumstances ' 1) Where the interest of
a mortgagee in a ship or share is transmitted on death, or insolvency, or by any lawful means other
than by a transfer under this Act, the transmission shall be authenticated tgratidecof the person
to whom the interest is transmitted containing a statement of the manner in which and the person to
whom the property has been transmitted, and shall be accompanied by the like evidence as is by this
Act required in case of a correspling transmission of the ownership of a shiphare.

(2) The registrar, on receipt of the declaration and the production of the evidence aforesaid, shall
enter the name of the person entitled under the transmission in the register book as morthagee of
ship or share.

Name of ship

55. Rules as to name of ship ' 1) An Indian ship shall not be described by any name other than
that by which she is for the time beirggistered.

(2) The registrar may refuse the registry of any Indian ship by the name by wisighaposed to
register the ship if that name is already borne by another ship or if the name be so similar as is
calculated or likely taleceive.

(3) A change shall not be made in the name of an Indian ship except in the presarined.

(4) If any person acter suffers any person under his control to act in contravention of this section
or omits to do or suffers any person under his control to omit to do anything required under
this ‘[section] the ship may be detained until the provisions of &tan are compliedith:

Provided that nothing in this st#ection shall apply to a foreign ship which has become, and is
sought to be registered as, an Indian ship.

Registry of alterations, registry anew and transfer of registry

56. Registry of alterations 'When a registered ship is so altered as not to correspond with the
particulars relating to her tonnage or description contained in the register book, then, if the alteration
is made at any port having a registrar, that registrar, or if it is made elsetheeregistrar of the first
port haying a registrar at which the ship arrives after the alteration, shall, on application being made to
him stating the particulars of the alteration, either cause the alteration to be registered or direct that the
ship beregisteredcanew.

57. Regulations for registry of alterations ' 1f For the purpose of registry of an alteration in a
ship the ship's certificate of registry shall be produced to the registrar, and the registrar shall, in his
discretion, either retain the ceitiite of registry and grant a new certificate of registry containing a
description of the ship as altered or endorse and sign on the existing certificate a memorandum of the
alteration.

(2) The particulars of the alteration so made, and the fact of theceawyicate having been
granted, or endorsement having been made, shall be entered by the registrar of the ship's port of
registry in his register book; and for that purpose the registrar to whom the application for the registry
of the alteration has beenade (if he is not the registrar of the ship's port of registry) shall forthwith
report to the last mentioned registrar the particulars and facts as aforesaid, accompanied, where a hew
certificate of registry has been granted, by the old certificategisitre.

1. Subs. by Act 58 of 1960,sectBordld(Wd).e. SecB@fd Schedul e,
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58. Provisional certificate and endorsement where ship is to be registered anew 1) Where
any registrar,nadbei ng the registrar of the ship s port of
in a ship directs the ship to be registered anew, he shall either grant a provisional certificate describing
the ship as altered, or provisionally endorse the péaticwf the alteration on the existicgrtificate.

(2) Every such provisional certificate, or certificate provisionally endorsed, shall, within ten days
after the first subsequent arrival of the ship at her port of discharge in India, be delivered to the
registrar thereof and that registrar shall cause the ship to be regetesed

(3) The registrar granting a provisional certificate, or provisionally endorsing a certificate under
this section shall add to the certificate or endorsement a statement that the saahe provisionally,
and shall send a report of the particulars of the case to the registrar of the ship's port of registry,
containing a similar statement as the certificatenolorsement.

59. Registry anew on change of ownership® Subj ect provisiohsttentaioet im éhis
Act, where the ownership of any Indian ship is changed, the registrar of the port at which the ship is
registered may, on the application of the owner of the ship, register the ship anew although registry
anew is not requirednder thisAct.

60. Procedure for registry anew ' 1j Where a ship is to be registered anew, the registrar shall
proceed as in the case of first registry, and on the delivery to him of the existing certificate of registry
and on the other requisites to regiswy,in the case of a change of ownership such of them as he
thinks material, being duly complied with, shall make such registry anew, and grant a certificate
thereof.

(2) When a ship is registered anew, her former registry bealbnsidered as closed eyt so far
as relates to any unsatisfied mortgage entered thereon, but the names of all persons appearing on the
former register to be interested in the ship as owners or mortgagees shall be entered in the new
register and the registry anew shall not ig aray affect the rights of any of thosersons.

61. Transfer of registry. ' 1) The registry of any ship may, with the previous approval of the
DirectorGeneral, be transferred from one port of registry to another on the application to the registrar
of the exising port of registry of the ship made by declaration in writing of all persons appearing in
the register to be interested therein as owners or mortgagees, but that transfer shall not in any way
affect the rights of those persons or any of them and thgises shall in all respects continue in the
same manner as if no such transfer had béented.

(2) On receipt of any such application the registrar shall transmit notice thereof to the registrar of
the intended port of registry with a copy of plrticulars relating to the ship and the names of all
persons appearing in that register to be interested therein as owmersgagees.

(3) The ship's certificate of registry shall be delivered to the registrar either of the existing or
intended port of ragtry, and, if delivered to the former, shall be transmitted to the registrar of the
intended port ofegistry.

(4) On receipt of the documents aforesaid the registrar of the intended port of registry shall enter
in his register book all the particulars andmes so transmitted as aforesaid, and grant a fresh
certificate of registry, and thenceforth such ship shall be considered to be registered at the new port of
registry, and the name of the ship s new port
former port of registry on thehip.

62. Restrictions on reregistry of abandoned ships * Wher e a ship has cease
as an Indian ship by reasonof having beenwreckedor abandonedor for any reasonother than
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capture by thenemy, the ship shall not benegistered until she has at the expense of the applicant
for the registry been surveyed by a surveyor and certified by him to be seaworthy.

National character and flag

63. National colours for Indian ships ' 1j The Central Gov@&ment may, by notification in the
Official Gazette, declare what shall be the proper national colours for all ships registered under this
Act and for all ships which are not so registered but which are owned by the Government or by any
local authority or i any body corporate established by or under any law for the time being in force in
India or by a citizen of India; and different colours may be declared for different clastgssof

(2) Any commissioned officer of the Indian Navy, or any customs dolleor any Indian
consular officer, may board any ship on which any colours are hoisted contrary to this Act and seize
and take away the colours which shall be forfeited t@sternment.

64. Unlawful assumption of Indian character. * No per son owhichbiomtrad a s hi
Indian ship shall, for the purpose of making it appear to be an Indian ship, use the Indian national
colours, unless the assumption of Indian character has been made (the burden of proving which shall
lie on him) for the purpose of escagicapture by the enemy or by a foreign ship of war in the
exercise of some belligereright.

65. Concealment of Indian, or assumption of foreign, character ' No ownher or mast
Indian ship shall knowingly do anything, or permit anything to be done, or carry or permit to be
carried any papers or documents, with intent to condealndian character of the ship from any
person entitled by any law for thame being in force to inquire into the same, or with intent to
assume a foreign character for the ship, or with intent to deceive any person so etitezsail.

66. Indian ships to hoist proper national colours in certaincases' An | ndi ahoists hi p s
the proper national <col our s’

(a) on a signal being made to her by any vessel of the Ihhay;
(b) on entering or leaving any foreigort;
(c) if of fifty tons gross tonnage or more, on entering or leaving any lpdign

67. National character of ship to be delared before clearance ' 1j A customs collector shall
not grant a clearance for any ship until the master of such ship has declared to that officer the name of
the country to which he claims that she belongs, and that officer shall thereupon inscribenthain
the clearance.

(2) If a ship attempts to proceed to sea without such clearance, she may be detained by any
customs collector until the declaratioin is made.

Miscellaneous

68. Liabilities of ships not recognised as Indian ships* Wher e i t thisActdhatah ar ed [
Indian ship shall not be recognised as such, that ship shall not be entitled to any privileges, benefits,
advantages or protection usually enjoyed by Indian ships or to use the Indian national colours for
Indian ships or to assume the ladinational character, but so far as regards the payment of dues the
liability to fine and forfeiture and the punishment of offences committed on board such ship, or by
any persons belonging to her, such ship shall be dealt with in the same mannexsipealls as if she
were a recognised Indiahip.

69. Proceedings on forfeiture of ship - Wher e any ship has either w
therein become subject to forfeiture under this Part, any commissioned officer of the Indiaariyavy,
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customs collector or any Indian consular officer or any other officer authorised by the Central
Government, may seize and detain the ship, and bring her for adjudication before the High Court, and
the High Court may thereupon adjudge the ship withelyjaipment to be forfeited to the Government,

and make such order in the case as to the High Court seems just and may award to the officer bringing
in the ship for adjudication such portion of the proceeds of the sale of the ship or any share therein as
theHigh Court thinks fit.

70.Notice of trust notreceived " No notice of any trust, expres:
be entered in the register book or be receivable by the registrar, and subject to any rights and powers
appearing by the register bookte vested in any other person, the registered owner of a ship or of a
share therein shall have power to dispose of the ship or share in the manner provided in this Act and
to give effectual receipts for any money paid or advanced by waynsfderation.

71.Liability of owners. * Wher e any person is beneficially i
mortgage in any ship or share in a ship registered in the name of some other person as owner, the
person so interested shall, as well as the registered owner, betdobgll the pecuniary penalties
imposed by this or any other Act on the owners of ships or shares therein, so nevertheless that
proceedings for the enforcement of any such penalties may be taken against both or either of the said
parties with or withoupoining the other othem.

72. Evidence of register book, certificate of registry and other documents’ 1 On
application to the registrar and on payment of the prescribed fee, a person may, at any time during
office hours, inspect any register book, and rabtain a certified copy of any entry in the register
book.

(2) The following documents shall be admissible in evidence in any Court in manner provided by
thisActname |l y :

(a) any register book on its production from the custody of the registrar or other person
having the lawful custodihereof;

(b) a certificate of registry under this Act purporting to be signed by the registrar or any other
officer authorised in this behalf by the Centgalvernment;

(c) an endorsement on a certificate of registry purporting ®idreed by the registrar or any
other officer authorised in this behalf by the Cen@avernment;

(d) every declaration made in pursuance of this Part in respect of anshgban

(3) A certified copy of an entry in a register book shall be admissible in evideaog Court and
have the same effect to all intents as the original entry in the register book of whictoipys a

73. Power to register Government ships under this Patt ° The Centr al Gover nme
notification in the Official Gazette, direct that,bgect to such rules as may be made in this behalf,
ships belonging to the Government other than ships of the Indian Navy may be registered as Indian
ships under this Act and thereupon this Act, subject to any exceptions and modifications which may
be madein the notification either generally or with respect to any class of ships belonging to
Government, shall apply to ships belonging to Government registered in accordance with those rules
as they apply to Indian ships registered in manner provided b&dhis

74. Power to make rules in respect of matters in this Part * 1) The Central Government may
make rules to carry out the purposes of fas.
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(2) In particular, and without prejudice to the generality of the foregoing power, such rules may
provide for all or any of the following matters,a me | vy :

(a) the manner in which the tonnage of any ship shall be ascertained, whether for the purpose
of registration or otherwise, including the moder&fasurement;

(b) the recognition for the purpose a$certaining the tonnage of any ship or for any other
purpose, of any tonnage certificate granted in respect of any ship in any country outside India, the
tonnage regulations of which are substantially the same as the tonnage rules made by the Central
Govenment, including the conditions and restrictions subject to which such recognition may be
granted;

(c) the manner in which surveys of ships shall be conducted and the form of certificates of
surveyingofficers;

(d) the manner in which ships shall imarked;

(e) the form in which any document required by this Part shall be prepared and the particulars
which it shouldcontain;

(f) the persons by whom and the authorities before which any declaration required by this Part
shall be made and the circumstances in which any daclaration may be waived and other
evidenceaccepted;

(g) the form of the instrument creating a mortgage on a ship or share of transferring a
mortgage;

(h) the returns that shall be made by registrars to the Dir€Groeral or to such other
authority as the Cergl Government may appoint and the form in which and the intervals within
which such returns shall Ineade;

() the procedure for the registration, marking or alteration of the names of $hdian

[(j) the fees that may be levied for the surveynspection of any ship for the purposes of
registration and the manner in which such fees may be collected;]

(k) the manner in which registrars and other authorities may exercise their powers under the
Part or maintain their books and othegisters;

() the maner in which ships belonging to the Government, to which the provisions of this
Act may be made applicable under section 73, may be registered,;

(m) any other matter which may be or is topoescribed.
PART VI
CERTIFICATES OF OFFICERS
[Masters, mates, engineerskippers, etf.
3[75.Application of Part." This Part appliest o '

(a) every seayoing Indian ship fitted with mechanical means of propulsion whereveaitds;
(b) every foreign ship while it is a port or placdmdlia.

1. Subs. by Act 12 of 1983, s. 5, fdause ) (w.e.f.185-1983).
2Subs. by Act 1 Basters, matés and engisee(w.2.f,1-7-1989). i
3. Subs. by s. 3bid., for sections 75 and 76 (w.elf7-1989).
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75A. Definitions. dn this Part, unless the context her wi se requires,

(@ficontiguous zoned mMeans the contiguous zone
the time being under section 5 of the Territorial Waters, Continental Shelf, Exclusive Economic
Zone and other Maritime Zones Act, 1976 (80.9870;

()Aconventi ono means the I nternational Conven
and Watch keeping for Seafarers, 1978, signed at London on the 7th day of July, 1978, as
amended from time tiime;

[76. Certificates of competency to be held by fiers of ships ' 1) Every Indian ship, when
going to sea from any port or place, shall be provided with officers duly certificated under this Act in
accordance with such manning scales as may be prescribed:

Provided that the Central Government may prescdifferent manning scales for different types
of ships.

(2) Every ship, whether at sea or in any port or place, shall engage such number of persons and
with such qualifications as may be prescribed for maintaining watches.]]

77. When officers deemed dulgertificated. * Subj ect to the provisions
an officer shall not be deemed to be duly certificated under this Act unless he holds a certificate of a
grade appropriate to his station in the ship or of a higher grade granted in aceavithrthis Act.

’[78. Grades of certificates of competency' 1j Certificates of competency shall be granted in
accordance with the provisions of this Act for e

extra Master,

master of a foreigigoing ship;

first mateof a foreigngoing ship;
second mate of a foreiggoing ship;
master of a homeade ship;

mate of a homérade ship;
navigational watchkeeping officer;
extra first class engineer;

marine engineer officer class I;
marine engineer officer class lI;
marine @gineer officer class lll;
marine engineer officer class IV;
engine driver of a segoing ship;
skipper grade I of a fishing vessel;
skipper grade Il of a fishing vessel;
mate of a fishing vessel;

engineer of a fishing vessel,;
engine driver of a fishing esel;
dredger master grade I,

dredger master grade ll;

1. Subs. by Act 63 of 2002, s. 2, for section(Wee.f.1-2-2003).
2. Subs. by Act 13 of 1987, s. 4, for section 78 (W1e7f1989).
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dredger mate grade I;
dredger mate grade ll;
dredger engineer grade I;
dredger engineer grade ll;
dredger driver grade I;
dredger driver grade |I.

(2) A certificate of competency granted for any grade of engineer or engine driver shall state
whether it entitles the holder to act as engineer of shipshing vessels fitted with steam or motor
engines or with any other type of engines and the holder shall not be entitled to act as engineer of a
ship fitted with a type of engine not stated indbdificate.

(3) Certificates issued to masters, mates andneegs who have to work on board ships carrying
dangerous goods shall require endorsement as to the additional qualifications thapreagrieed.

(4) If it appears to the Central Government that certificates of competency for grades, other than
those refemd to in suksection () may be granted, it may, by notification in the Official Gazette,
specify the other grades in respect of which certificates of competency megnbed.

(5) A certificate of competency for a foreigyoing ship shall be deemed to beaohigher grade
than the corresponding certificate of a hetmragle ship, and shall entitle the lawful holder thereof to
go to sea in the corresponding grade in such Hoaake ship; but no certificate for a hottnade ship
shall entitle the holder to go s@a as a master or mate of a foreggimgship.

(6) A certificate of competency as extra master shall be deemed to be of a higher grade than any
other certificate of competency as master or mate of a fogaigng ship or a hom#rade ship or
navigational wath keepingfficer.

(7) A certificate of competency as extra first class engineer shall be deemed to be of a higher
grade than any other certificate of competency as marine engineer officer, engineer or engine driver of
a fishing vessel or engine driver o$@agoingship.]

79. Examinations for, and grant of, certificates ' 1 The Central Government or a person duly
authorised by it in this behalf shall appoint persons for the purpose of examining the qualifications of
personglesirous of obtaining certificate of competency under segon

(2) The Central Government or such authorised person shall grant to every applicant, who is duly
reported by the examiners to have passed the examination satisfactorily and to haveigiaetosat
evidence of his sobriety, experience and ability and general good conduct on board ship, such a
certificate of competency as the case requires:

Provided that the Central Government may, in any case in which it has reason to believe that the
repot has been unduly made, require, before granting a certificategxam@nation of the applicant
or a further inquiry into his testimonials acltaracter.

[(3) Every certificate granted under sséction ), shall be valid for such period as may be
presribed.]

80. [Certificates of service of naval officdr@mitted by AcMerchant ShippingAmendment
Act, 1986(33 0f 1986),s. 2 (wv.e.f 14-8-1986).

81.Form of certificates. ' Every certi ficate of cshathpearittency gr
prescribed form and shall be made in duplicate, and one copy shall be delivered to the person entitled
to the certificate, and the other shall be kept and recorded in the presacaiteelr.

1.Ins. by Act 13 of 1987, s. Gv.e.f.1-7-1989).
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82. Record of orders affecting certificates * A not e of al l orders ma
suspending, altering or otherwise affecting any certificate of competency, in pursuance of the powers
contained in this Act, shall be enéd on the copy of the certificate kept under se&lon

83. Loss of certificates " Whenever a person holding a certif
to the satisfaction of the Central Government that he has, without fatitsppart, lost or been
deprived of such certificate, the Central Government shall on payment of the prescribed fee, cause a
copy of the certificate, to which by the record kept in accordance with this Act he appears to be
entitled, to be granted to himpésuch copy shall have all the effect of ahiginal.

84. Production of certificates of competency to shipping master ' 1j The master of a
foreign-going ship or the master of a hottnade ship of two hundred tons grossmaw r e

(a) on signing the agreement with his crew, shall produce to the shipping master before whom
the same is signed, the certificates of competency whiclirtfages and engineers] of the ship are
by this Act required to hold***

(b) in the case of a running agreameshall, also, before the second and every subsequent
voyage, produce to the shipping master the certificate of competency of any mate or engineer then
first engaged by him who is required by this Act to hoterificate.

¥(c) who is not required toign the agreement with the crew, shall submit before
commencing the first voyage from any port to the Mercantile Marine Department having
jurisdiction over such port, a list of crew with the particulars of grades of certificates of master,
mates and engires and shall also report to that Department of any later change in the list of the
crew before any subsequermtyage.]

(2) Upon the production of the certificates of competency, the shipping master shall, if the
certificates are such as the master, matesaguheers of the ship ought to hold, give to the master a
certificate to the effect that the proper certificates of competency have bemlsced.

(3) The master shall, before proceeding to sea, produce the certificate given to him by the
shipping masteto the customsollector.

(4) No customs collector shall clear any such ship outwards without the production of such
certificate; and, if any ship attempts to go to sea without a clearance, the customs collector may detain
her until the certificate iproducel.

85. Power to cancel or suspend certificates obtained on false or erroneous information 1 f i t
appears to the Central Government that the holder of a certificate granted under this Act has obtained
it on false or erroneous information, it may cancel or sndpsucleertificate:

Provided that no order under this section shall be passed by the Central Government unless the
person concerned has been given an opportunity of making a representation against the order
proposed.

86. Recognition of certificate of competency®** granted in other countries. ' 1) If
provision is made by the laws in force in any country other than India for the grant of certificates of
competencﬁ*** similar to those referred to in this Act, and tBentral Governmentsat i sf i1 ed’

(a) that the conditions under which any such certificates are granted in that country require
standards of competend™* not lower than those required for the grant under this Act of
corresponding certificateand

1.Subs.byAct 13 of 1987, s. 6, for fimast ®&#1989)mat e, engineers a
2The word fanddiddweftti-O8). by s. 6,

3. Ins. by s. 6ipid. (w.e.f.1-7-1989).

4. The words fAor serviceo A448i1986)ed by Act 33 of 1986, s.
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(b) that certificates granted under this Act are accepted in that country in lieu of the
corresponding certificates granted under the laws otthattry;

the Central Government may, by notification in the Official Gazette adecthat any certificate of
competency*** granted under the laws in force in that country and specified in that notification,
shall for the purposes of this Act be recognised as equivalent to the corresponding certificate of
competency*** granted underthis Act and specified in theotification.

(2) Whenever the provisions of this Act require that a person employed in any capacity on board
any ship shall be the holder of a specified certificate of compeféticgranted under this Act, any
personemployed in that capacity shall, if he is the holder of a certificate recognised under sub
section {) as equivalent to the firshentioned certificate or to a certificate of higher grade granted
under this Act, and still in force, be deemed to be detyifccated under thidct.

'[86A. Foreign ships not to sail without certificated officers. (1) Every master of a foreign
ship shall, before proceeding to sea from any port or place in India, ensure that the ship has the
requisite number of officers andgineers of appropriate grades as specified by the Convention.

(2) A surveyor or any person authorised in this behalf by the Central Government may, at any
reasonable time, go on board a ship to which any of the provisions of this Part applies for the purpose
of ensuring that the officers holding certificates issued in accordance with the Convention are actually
appointed and are present, and satisfy himself about the adequacy of such officers for the watch
keeping duties in ports ands#a.

(3) If any report madender suksection R) by a surveyor or any person authorised in this behalf
by the Central Government, reveals any deficiency in a foreign ship in relation to the requirements of
the Convention and the Central Government is satisfied that it will be uosafech ship to proceed
to sea, that ship may be detained by the officer authorised for this purpose till such requirements are
fulfilled.]

’[87. Power to make rules ' 1) The Central Government may make rules to carry out the
provisions of this Part.

(2) In particular and without prejudice to the generality of the foregoing power, such rules may
provide for all or any of the following matters,a me | y : '

(a) the form and manner in which a service endorsement shall be made on the certificate of
competency of a marnengineer officer clask

(b) the number of persons and the qualifications they may possess for maintaining
watches’[by different types of ships] at sea or in any pomplace;

(c) the conduct of the examination of persons desirous of obtaining céesficicompetency
and endorsements thereon for the grades falling under sé8tion

(d) the qualifications to be required of persons desirous of obtaining certificates of
competency for the grades falling under secti®n

(e)the fees to be paid by applicants éaamination;
(f) the period for which certificate granted under-sebtion 2) of section 79 shall bealid;

(g) the form of such certificates and the manner in which copies of certificates are to be kept
andrecorded;

(h) the circumstances or cases in which cediies of competency may be cancelled or
suspended.]

1. Ins. by Act 13 of 1987, s. 7 (w.e.£7:1989).
2.Subs. by s. 8bid., for section 87(w.e.fl-7-1989).
3.Subs. by Act 63 of 20022003)s. 3, for Aby a shipo(w.e.f.
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[PART VIA
OBLIGATION OF CERTAIN CERTIFICATE HOLDERS TO SERVIEOVERNMENT OR IN INDIAN SHIPS
87A. Definitions. " I n t hi s Part, unl ess the context ot he

@fhappointed dayo means the date on which the
(20 of 1979)comes intdorce;

(b)Acertimeiaocat eod
(i) a certificate of competency referred to in sectionor8;

2% * * * *

(iii) a certificate of competenéy** referred to in section 86,

which has been obtained by any person by availing of training facilities in any of the merchant navy
training establishments in India or experience of sea service on board any Indi&tship

(c)AGover nmehtwudes'

(i) a Board of Trustees constituted undex Major Port Trusts Act, 1963 (38 of 1963) for
anyport,

(ii) a corporation established by or under a Central, Provincial or/Stiate

(iif) A Government company within the meaning of section 617 of the Companies
Act,1956 (1 of 1956)and

(iv) a Merchant Navy Trainintnstitution financed wholly or mainly bgovernment;

(dAasuitable employmentod, in relation to the h
capacity for which the holding of such certificate is an esseqtaification.

87B. Holders of certificates ¢ serve the Government or in Indian ships for certain
period. ' 1) Every citizen of India who obtains, on or after the appointed day, a certificate shall be
liable to serve the Government or in any Indian ship, for such period not extending beyond f®ur year
from the date on which he obtains such certificate or for such shorter period as the Central
Government may, by a general or special order published in the Official Gazette, specify.

(2) No citizen of India who has obtained on or, after the appointed daytificate shall accept
any employment other than an employment under the Government or in any Indian ship, before the
expiry of the period during which he is liable to serve the Government or in any Indian ship in
accordance with the provisions of ssdxtion (1) and the orders madeereunder.

(3) Notwithstanding anything contained in sséction {) or subsection @), a citizen of India
who has obtained, on or after the appointed day, two or more certificates shall not be liable to serve
under theGovernment or in any Indian ship for any period or periods exceeding, or, as the case may
be, exceeding in the aggregate, seven years or such shorter period as the Central Government may, by
a general or special order, published in the Official Gazgieify.

87C. Exemption from section 87B " 1) When any person referred to in section 87B has failed
to secure suitable employment within a reasonable period from the date on which he applied for the
same, he may make an application to the DireGtameral fo exempting him from the requirements
of subsections(1) and (2) of that sectionandif the DirectorGeneralis satisfiedthat the grounds

1. Part VIA ins. by Act 20 of 1979, s. 2 (w.e.f541979).

2. Subclause if) omitted by Act 33 of 1986, s.(#v.e.f.14-8-1986).

3.Thewor ds Aor ser vibddgwefassild86)ed by s. 4,

4The words fAor I ndi an ibMawefll48s1®8E)p o0 omitted by s. 4,
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stated in the application justify the exemption sodghthe shall, by order, exempt such person from
the requirements of those sséctions.

(2) The DirectorGeneral may, either on own motion or on an application made by any person
referred to in section 87B, by order in writing, exempt such person from qo@aments of sub
sections ) and @) of that section, if the DirectagBeneralis at i sf i ed"

(a) that it is necessary so to do for compliance with any request made by the Government of
any foreign country to make available the services of Indian personnelefeting shortage of
gualified personnel in its ships or shore establishments, or for compliance with any request made
by any agency of the United Nations Organisation for making available Indian personnel for
providing consultancy services on its behalftechnical ceoperation or technical assistance
programme in any countrgr

(b) that such person is likely to suffer undue hardship if he is netesopted.

(3) An application for exemption under sgbction () or subsection 2) shall set out clearly all
theparticulars on the basis of which such exemption is apfaied

(4) Every such application shall be disposed of by the Dirggtareral as expeditiously as
possible and where the Direct@eneral refuses to grant the exemption applied for, he shall record his
reasons therefore and communicate the same apgieant.

(5) Where, within a period of fortfive days of the date of receipt of any such application, the
DirectorGeneral does not refuse to grant the exemption applied for, or does not communicate the
refusal to the applicant, the Direci@eneral shall be deemed to have granted the exemption applied
for.

(6) Where the DirecteGeneral refuses to grant the exemption applied for, the applicant may
prefer an appeal against such refusal to the Central Govetrmiikin thirty days of the receipt of the
order of the DirecteGeneral refusing the exemption and the Central Government may make such
orders as it deems fit:

Provided that the Central Government may admit any appeal after the expiry of the period
aforesaid, if it is satisfied that the appellant had sufficient cause for not preferring the appeal in time:

Provided further that no order confirming the order of the DireGemeral shall be made under
this subsection without giving the appellant apportunity to represent his case.

87D. Particulars of certificate, etc., to be furnished " Every ci ti zen of I ndi @
or after the appointed day, a certificate, shall furnish, in such form and at such intervals as may be
described, particulamsf the certificate or certificates obtained by him and oéhiployment.]

PART VII
SEAMEN AND APPRENTICES

![Classification of seamen, seafarer, maritime labour standards and prescription of minimum
manning scalp

88. Power to classify seamen’ T h e Ce mrhmest imay @ake rules for the classification
of seamen other than ship's officers into different categories and for the prescription of the minimum
manning scale of seamen of such categories for ships; and different scales may be prescribed for
differentclasses ohips.

’[88A. Definitions. " I n t his Part, unless the context ot he

(@ inDecl aration of Mar i ti me Labour Complianc
DirectorGeneral of Shipping or by any officer, authority or organization authorigelirb in
this behalf, in respect of a ship that it meets with the requirements and standards set out in the
provisions of the Maritime Labour Convention;

1.Subs. by Act 3 ClassificatighOofl geamers and Prescriptmm of fiminimuaanning scale
(w.e.f.1-4-2015).
2. Ins. by s. 3ibid. (w.e.f. £4-2015).
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(yAMaritime Labour Certificateo m&aneraloft he ce
Shipping or by any officer, authority or organisation authorised by hinthi; behalf, in
accordance with the provisions of the Maritime Lal@onvention;

(ccAiMariti me Labour Conventiond means the I nte
Organisation on Maritime Labour Standards signed in Geneva on the 23rd FetdQéry,

(dfiseafarerdo means any person who is employed
board a sea going ship, but doesinstc | ude"

(i) the employment or engagement or work on board in any capacity of any person in a
ship of war; or

(i) any Government ship used fmilitary or nonrcommerciapurposes.

88B. Application of maritime labour standards to seafarers and ships. (1) The provisions
relating to maritime labour standards as contained in the Maritime Labour Convention, shall apply to
all seafarersandshipsngaged in commercial activities, but o

(a) ships which navigate exclusively in inland waters or waters within, or closely adjacent to,
sheltered waters or areas where any law for the time being in force relating &ppbyrts

(b) ships engagedahifishingactivities;
(c) traditionally built ships such as dhows guiaks;
(d) ships of war or navaluxiliaries.

(2) Subject to the provisions of sglection (), the Central Government may, on the
recommendation of the Direct@eneral of Shipping, by ordezxtend the provisions of the said sub
section to ships not engaged in commercial activities with such exceptions and modifications as it
may consider necessary.]

Shipping Masters
89.Duties of shippingmasters “ It shall be méeset edrus’'y of shippin

(a) to supeintend and facilitate the engagement and discharge of seamen in the manner
provided in thisAct;

(b) to provide means for securing the presence on board at the proper times of the seamen
who are s@ngaged;

(c) to facilitate the making of apprenticeship to Heeservice;

(d) to hear and decide disputes under section 132 between a master, owner or agent of a ship
and any of the crew of trehip:

[(dd) to transmit the complaint of any dispute of a foreign seaman of a vessel, registered in a
country other than Indjain Indian territorial waters, with the master, owner or agent, to the
competent authority of the country of registration and a copy of such complaint shall be
forwarded to the DirecteGeneral, International Labour Organisatfiice;]

(e) to perform such ther duties relating to seamen, apprentices and merchant ships as are for
the time being committed to them by or under &t

1. Ins. by Act 9 of 1998, s. 2 (w.e.f.-B61997).
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90. Fees to be paid ' 1 The Central Government may, bytification in the Official Gazette,
fix the fees which shall be payable upon all engagements and discharges effected before a shipping
master.

(2) Scales of the fees payable for the time being shall be conspicuously placed in the shipping
office, and a shigpg master may refuse to proceed with any engagement or discharge unless the fees
payable thereon are fingaid.

(3) Every owner or master of a ship engaging or discharging any seamen in a shipping office or
before a shipping masters shall pay to the shippiagter the whole of the fees hereby made payable
in respect of such engagement or discharge, and may, for the purpose of reimbursing himself in part,
deduct in respect of each such engagement or discharge from the wages of all persons (except
apprenticesyo engaged or discharged, and retain any sums not exceeding such sums as the Central
Government may, by notification in the Official Gazette, fix in bekalf:

Provided that, if in any case the sums which may be so deducted exceed the amount of the fee
payable by him, such excess shall be paid by him to the shipping master in addition to such fee.

(4) For the purpose of determining the fees to be paid upon the engagement and discharge of
seamen belonging to foreigyoing ships which have running agreememsté@reinafter provided, the
crew shall be considered to be engaged when the agreement is first signed, and to be discharged when
the agreement finally terminates; and all intermediate engagements and discharges shall be considered
to be engagements andahiarges of singlseamen.

Apprenticeship to the sea service

91. Assistance for apprenticeship to sea service' Al | shipping masters sh
desirous of apprenticingyoung persons not under the age of sixteen years] to sea SaTkcRIiring
apprentices not under that age for the sea service such assistance as may be in their power, and may
receive from those persons such fees as the Central Governmdit. may

92. Special provisions as to apprenticeship to the sea servic&[(1) The apprenticeshipf any
person to the sea service shall be by contract in writing between the apprentice or if he is a young
person, then, on his behalf by his guardian, and the master or owner of the ship requiring the
apprentice.]

(2) Every such contract shall be executediuplicate in the prescribed form and in accordance
with the rules made by the Central Government inttbislf.

(3) Every such contract shall be executed in the presence of, and shall be attested by, the shipping
master of the port, who shall, before thecution of the contract, satisfynsel®

(a) that the intendedpprenticé
(i) understands the contents and provisions ottmtract;
(ii) freely consents to Heound;
(i) has attained the age $$ixteen yearsjand

(iv) is in possession of a certificate to the effeat the is physically fit for seservice;

(b) if the intended apprentice {gan young person], that his guardian's consent has been
obtained to his being bound asapprentice.

1.Subs. by Act 32 of 2014, s. 4weffldR01F.boys not under fi ft
2. Subs. by s. 5bhid., for subsection {) (w.e.f.1-4-2015).

3. Subs.bys.5hid, for Afiftee20Ml5)yearso (w.e. f.

4. Subs.bys.5bid. , for fAa 1mROBSp.r 0 (w. e. f.
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(4) Every such contract made in India agery assignment, alteration or cancellation thereof,
and where the apprentice bound dies or deserts, the fact of the death or desertion shall be recorded in
the manner specified in sectiéa.

93.Manner in which contractisto berecorded " For t hethgrecardb o se of

(a) the master or owner of the ship to whom an apprentice to the sea service is bound shall
transmit the contract executed in duplicate within seven days of the execution thereof, to the
shipping master, who shall record one copy and endorseeoatlier the fact that it has been
recorded and redeliver it to the masteowner;

(b) the master or owner shall notify any assignment or cancellation of the contract and the
death or desertion of the apprentice to the shipping master, within seven daysafutrence, if
it occurs within India, or, as soon as circumstances permit, if it oets@awhere.

94. Production of contracts to authorised person before voyage in ship.(1) The master of a
ship shall, before carrying an apprentice to sea from a pdnidia, cause the apprentice to appear
before the shipping master before whom the crew are engaged, and shall produce to him the contract
by which the apprentice is bound, and every assignthergof.

(2) The name of the apprentice, with the date of the coingnad of the assignments thereof, if
any, and the names of the ports at which the same have been registered, shall be entered on the
agreement with therew.

Seamends employment offices

95. Business of seamen's employment offices 1j It shall be the businessf the seamen's
empl oyment offices’

@ to issue licence, to regulate and control

(i) ensure that no fees or other charges for recruitment or placement of seafarers are borne
directly or indirectly or in wholer in part, by theeafarers;

(i) ensure that adequate machinery and procedures exist for the investigation, if
necessary, of complaints concerning the activities of recruitment and placement samdices;

(i) to maintain registers of seamen in respect of theyodts ofseamen.]

(c) to perform such other duties relating to seamen and merchant ships as are, from time to
time, committed to them by or under this Act.

2% * * * *

(3) The Central Government may make rules for the purpose of enabling €eamgioyment
offices effectively to exercise their powers under this Act; and in particular and, without prejudice to
the generality of such power, such rules may, provider

(a) consultation with respect to any specified matter by seamen's employment offices with
such avisory boards or other authorities as the Central Government may think fit to constitute or
specify in thisbehalf;

3(b) the levy and collection of such fees as may be specified for the issue of licences to
recruitment and placement services, renewauth licences and services to be rendered by the
seamen's employment office;

(c) the issue of directions by the Central Government to any séaresployment office or
any recruitment and placement service with reference to the exercise of arpowfats;

1. Subs. by Act 63 of 2002, s. 4, for claus®sahd p) (w.e.f. :2-2003).
2. Omitted by s. 4ipid. (w.e.f. 1:2-2003).
3. Subs. by s. 4bid., for clausesh) and €) (w.e.f. £2-2003).
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(ca) the conditions under which threcruitment and placement service to recruit and place
seafarers abroad,

(cb) the circumstances and conditions under which licence to be suspended or withdrawn;

(co) the conditionsunderwhich seafarer§personaldatato be processedy the recruitment
and placement services including the collection, storage, combination and communication of such
data to third parties;]

(d) the supersession of any seamen's employment office which fails to comply with any such
direction.

[Explanation ' For t he psepbbes, of this

€)] Airecruitment and placement serviceodo means
other organisation, in the public or private sector which is engaged in recruiting seafarers on
behalf of employers or placing seafarers \githployers;

2% * * * *

96. Supply or engagement of seamen in contravention of Act prohibited’ 1j A person shall
not engage or supply a seaman to be entered on board any ship in India unless that person is the
owner, master or mate of the ship, or is the agent of themmmisbona fidethe servant and in the
constanemployof theowner,or is adirectorof a seamafs employmenbffice, or ashippingmaster.

(2) A person shall not employ for the purpose of engaging or supplying a seaman to be entered on
board any ship in India, any persons unless that person is the owner, master or mate of the ship, or is
the agent of the owner or ona fidethe servant and irhé constant employ of the owner, or is a
director of a seamém employment office, or a shippingaster.

(3) A person shall not receive or accept to be entered on board any ship any seaman, if that person
knows that the seaman has been engaged or supptiedtiavention of this section or secti@m

%97. Receipt of remuneration, donation, fees, etc., from seamen for shipping them
prohibited.” (1) A person or company or organisation including a union purporting to represent the
interests of seamen shall nd¢mand or receive, either directly or indirectly, from any seaman or
person seeking employment as seaman or any person on his behalf, any remuneration or donation or
fees or compul sory subscription of emphymdniasd attr
seaman, other than the fees authorised byAtttis

(2) It shall be the duty of the company employing or proposing to employ person as seaman to
ensure that no money has been demanded or received by any person or company or organisation
including theunion purporting to represent the interests of seamen by way of any remuneration or
donation or fees or compulsory subscription of any kind attributable to employment of such person as
seaman.]

“[97A. Prohibition against discrimination. ' Ther e s h didcriminatioe between
seamen,

(a) on the ground of their membership or lack of membership in any particular union
purporting to represent the interests of seamen and membership in such union shall not be pre
requisitecondition;

(b) on the basis of training ingite from where they obtained training or place of issue of
their continuous dischargertificates,

for their recruitment and engagement on board any ship.]

1. TheExplanationins. by Act 63 of 2002, s. 4 (w.e1-2-2003).
2. Explanationomitted by Act 32 of 2014, s. 6 (w.e.£412015).
3. Subs. by Act 63 of 2002, s. 5, for section 97 (w.e%2D03).
4. Ins. by s. 6ibid. (w.e.f.1-2-2003).
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Engagement of seamen

98. Qualifications for, and medical examination of, seamen (1) The Central Government
may, by notification in the Official Gazette, direct that, with effect from such date as may be specified
in the notification, seamen generally or any category of seamen in particular shall not be engaged or
carried to sea to wkrin any capacity in any ship or in any class of ships so specified, unless each one
of them possesses the prescripadlifications.

(2) Except as otherwise provided under the rules made undesestibn 8), no person shall
engage or carry to sea any sean@rwork in any capacity in any ship or in any class of ships
specified in this behalf by the Central Government, unless the seaman is in possession of a certificate
in the prescribed form granted by the prescribed authority to the effect that he islhyisito be
employed in that capacity.

(3) The Central Government may make rules for the purpose of giving effect to the provisions of
this section; and, in particular, and, without prejudice to the generality of such power, any rules so
made may providéor

(a) the courses of training to be pursued, the vocational standards to be attained or the tests to
be passed by seamen generally or by any class of seap@atidalar;

(b) the standard of physical fithess required of seaman, different standards being laidf dow
necessary, for different classes of seamen having regard to the age of the seamen to be examined
or the nature of the duties to be performedham;

(c) the nature of the medical examination of seamen, the authorities by which the examination
shall beconducted, and the fees payatblerefore;

(d) the form and contents of medical certificates and the period of/tligity;

(e) the reexamination by such medical authority as may be specified of persons who have
been refused medical certificates of physfiakss in the first instance and the fees payable for
suchre-examination;

(f) the circumstances in which, or the conditions subject to which, any seaman or class of
seamen, or any ship or class of ships, may be exempted from the operatiosaxftmrnii2).

99. Prohibition of engagement of seamen in Indian port without discharge certificate " N o
person shall engage or carry to sea any seaman under this Act in any ship, excepiradsosmg of
less than two hundred tons gross, from any port in India unlessetimean is in possession of a
certificate of discharge or a continuous certificate of discharge issued und&arthis

199A. Prohibition of engagement of se@MNarer wi
person shall engage or carry to sea any seafarany ship, unless the seafarer is in possession of
seafarer's identity document.

(2 The seafarer s i d-eentibn () shall e issuechénnsuch formcaedr s u b
manner and on payment of such fees as may be prescribed.

2% * * * *

100.Agreements withcrew. The master of every -trade dhipaflesss hi p,
than two hundred tons gross, shall enter into an agreement (in this Act called the agreement with the
crew) in accordance with this Act with every seaman whom he esgagend carries to sea as one of
his crew from any port iindia.

1. Ins. by Act 40 of 2007, s. 5 (w.e.£312008).
2. Explanationomitted by Act 32 of 2014, s. 7 (w.e.£412015).
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101. Form and contents of the agreement’ 1) An agreement with the crew shall be in the
prescribed form, and shall be dated at the time of the first signature thereof, and sidhied by
the owner or agent and the master] before any seaman signs the same.

(2) The agreement with the crew shall t@in as terms thereof the following particulars,
namel y: '

(a) the name of the ship or ships on board which the seaman underta&psgeto

(b) either the nature and, as far as practicable, the duration of the intended voyage or
engagement or the maximum periodtloé voyage or engagement, and the places or parts of the
world, if any, to which the voyage or engagement is nektend,;

(c) the number and description of the crew of different categories irdegentment;
’[(co) hours of work and rest in a week, as rbayprescribed;]

(d) the time at which each seaman is to be on board or to Wwedin

(e)the capacity in which each seaman isdove;

(f) the amount of wages which each seamanisdeive;

’[(ff) the entitlement for leave, as may be prescribed; and]

(g) a scale othe provisions which are to be furnished to each seaman, such scale being not
less than the scale fixed by the Central Government and published in the GHingdie;

(h) a scale of warm clothing and a scale of additional provisions to be issued teeaawm
during periods of employment in specified catdions;

() any regulations as to conduct on board and as to fines or other lawful punishment for
misconduct, which have been sanctioned by the Central Government as regulations proper to be
adopted, anevhich the parties agree é&alopt;

(i) payment of compensation for personal injury or death caused by acfatésihg out of
employment or] in the course efmployment;

(k) where it is agreed that the services of any seaman shall end at any port not ia India,
stipulation to provide him either fit employment on board some other ship bound to the port at
which he was shipped or to such other port in India as may be agreed upon, or a passage to some
port in India free of charge or on such other terms as magreedupon;

’[(kK) the terms of agreement with the crew shall be determined after consultation with such
organisations in India as the Central Government may, by order, notify to be the most
representative of the employers of seamen and of seamen.]

() stipulations relating to such other matters as mayescribed.

(3) The agreement shall provide that in the event of a dispute arising outside India between the
master, owner or agent of a ship and a seaman in respect of any matter touching the agtedment, s
dispute shall be referred to the Indian consular officer whose decision thereon shall be binding on the
parties until the return of the ship to the port in India at which the seaman idisclerged:

1.Subs. by Act 41 olbhy 1OBd, mas-7-#85). f ow. éisfi gh® d
2. Ins. by Act 32 of 2014, s. 8 (w.e.f412015).
3.Subs.bys.8pbid. , for Aari si ng20050t of ando (w.e. f. 1
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Provided that in the case of a ship other than an Indian ship, nalispcite shall be referred to
the Indian consular officer if such reference is contrary to the rules of international law.

(4) The agreement with the crew shall be so framed as to admit of stipulations, to be adopted at
the will of the master and seaman in eaake (not being inconsistent with the provisions of this Act)
respecting the advance and allotment of wages and may contain any other stipulations which are not
contrary tdaw.

1102. Engagement of seaman where agreement is made out of India No t widihgh st a n
anything contained in any other provision of this Act, the master of a ship registered at a port outside
India who has an agreement with the crew made in due form according to the law of that port or of the
port in which her crew were engaged mayegnga i n any port in I ndia’

(a) a seaman who is not a citizen of India and who holds a continuous discharge certificate or
any other similar document of identity issued by the competent authority of the country in which
the ship is registered or, as the case b&yof the country in which the said agreement was made;
or

(b) a seaman who is a citizen of India and who holds a certificate of discharge or a continuous
certificate of discharge issued under ¥,

and any seaman so engaged under cla)se €lausel)) may sign the agreement aforesaid and it
shall not be necessary for him to sign an agreement under this Act.]

103. Special provisions with regard to agreements with crew of Indian ships.(1) The
following provisions shall have effect with respect to e\agyeement made in India with the crew of
an Indian shippn a me | vy :

(a) the agreement shall, subject to the provision of this Act as to substitute, be signed by each
seaman in the presence of a shippiagter;

(b) the shipping master shall cause the agreement tedmk over and explained to each
seaman, in a language understood by him or shall otherwise ascertain that each seaman
understands the same before he signs it, and shall attesigrzatre;

(c) when the crew is first engaged, the agreement shall be sigroegblicate, and one part
shall be retained by the shipping master, and the other part shall be delivered to the master, and
shall contain a special place or form for the descriptions and signatures of substitutes or persons
engaged subsequently to thestideparture of thehip;

(d) when a substitute is engaged in the place of a seaman who has duly signed the agreement
and whose services are within tweffityr hours of the ship's putting to sea lost by death,
desertion or other unforeseen cause, the engadesmall, if practicable, be made befose
shipping master, and if not practicable, the master shall, before the ship puts to sea, if practicable,
and, if not, as soon afterwards as possible, cause the agreement to be read over and explained to
the substitte; and the substitute shall thereupon sign the same in the presence of a witness, who
shall attest theignature.

(2) In the case of an agreement made in India with the crew of a fayeigg Indian ship the
following provisions shall have effect in additido the provisions specified in sgbction (),
namely®

(a) the agreement may be made for a voyage of the ship or, if the voyages of the ship average
less than six months in duration, may be made to extend over two or more voyages, and
agreements so madeean this Act referred to as runniagreements;

(b) a running agreement may be made to extend over two or more voyages so that it shall
terminateeitherwithin six monthsfrom the dateon which it wasexecutedpr onthefirst arrival

1. Subs. by Act 41 01984, s. 5, for section 102 (w.e.f.-T5L985).
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of the ship at her port of destination in India after the expiration of that period, or on the discharge
of cargo consequent upon such arrival, whichever of these dates shalldieshe

Provided that no such running agreement shall continue in force, if, after the expiration of
such period of six months as aforesaid, the ship proceeds on a voyage from a port outside India to
any other such port which is not on the direct routa customary route to her port of destination
in India;

(c) on every return to a port in India before the final termination of a running agreement, the
master shall discharge or engage before the shipping master at such port any seaman whom he is
required by aw so to discharge or engage, and shall upon every such return endorse on the
agreement a statement (as the case may be) either that no such discharges or engagements have
been made or are intended to be made before the ship leaves port, or that alhtteobave been
made as required bgw;

(d) the master shall deliver the running agreement so endorsed to the shipping master, and the
shipping master shall, if the provisions of this Act relating to agreements have been complied
with, sign the endorsement areturn the agreement to thester.

(3) In the case of an agreement made in India with the crew of a-tnadesIndian ship of two
hundred tons gross or more, the following provisions shall have effect in addition to the provisions
specified in suksection (), namelyd

(a) the agreement shall not be for a period longer than six months, but if the period for which
the agreement was entered into expires while the ship is not in an Indian port, the agreement shall
continue in force until the ship is again in an &rgort:

Provided that, except with the consent in writing of the seaman concerned, the agreement
shall not continue in force for more than three months after the expiration of the period for which
it was entereadhto;

(b) an agreement for service in twormore ships belonging to the same owner may be made
by the owner instead of by the master, and the provisions of this Act with respect to the making of
the agreement shall apmgcordingly.

104. Renewal of running agreements in certain cases’ 1j When a runningagreement has
been made with a crew of a foreigoning Indian ship and the ship arrives after the expiration of a
period of six months from the date on which it was executed at a port of destination in India which is
not the port at which the crew haveregd to be discharged, the master may, with the previous
sanction of the shipping master renew the agreement with the crew, or may be required by the
shipping master so to renew the agreement for the voyage from such port of destination to the port in
India at which the crew have agreed taliszharged.

(2) If the master of the ship is required by the shipping master to renew the agreement as aforesaid
and refuses so to renew it, any expenses which may be incurred by the Government for the
subsistence ohe crew and their conveyance to the port at which they have agreed to be discharged
shall be a charge upon the ship, and shall be recoverable as if they were expenses incurred in respect
of distressed seamen under the provisions oftiis

105.Changes increw to be reported [(1)] The master of every foreiggoing Indian ship and
of every homdrade Indian ship of two hundred tons gross or more, the crew of which has been
engaged before a shipping master, shall, before finally leaving the port whemg#gement took
place, sign and send to the nearest shipping master a full and accurate statement in the prescribed
form, of every change which has taken place in his crew, and that statement shall be admissible in
evidence.

1. Section 105 renumberedagsection 1) thereof by Act 41 of 1984, s. 6 (w.e.f.-T5L985).
60



(2) A copy of the statement referred to in sdztion () shall also be sent to the seaman's
employment office concerned.]

106. Certificate as to agreement withcrew. ' 1j In the case of a foreiggoing Indian ship or a
hometrade Indian ship of two hundred tons gross or more, on the due execution of an agreement with
the crew in accordance with this act, and also when, in the case of a{go@ignindian ship,He
agreement is a running agreement, on compliance by the master before the second and every
subsequent voyage made after the first commencement of the agreement with the provisions of this
Act respecting that agreement, the shipping master shall grantaster of the ship a certificate to
that effect.

(2) The master of every such ship shall, before proceeding to sea, produce that certificate to the
customs collector whose duty it is to grant a plearance.

(3) No customs collector shall clear any such shifwards without the production of such
certificate, and, if any such ship attempts to go to sea without a clearance, the customs collector may
detain her until such certificate as aforesajorcxiuced.

(4) The master of every such ship shall, within fegtght hours after the ship's arrival at the port
in India at which the crew is to be discharged, deliver such agreement to a shipping master at the port;
and such shipping master shall thereupon give to the master a certificate of such delivery; and no
custans collector shall clear any such inwards without the production ofcautificate.

107. Copy of agreement to be made accessible to the crew The mast er shall
commencement of every voyage or engagement, cause a legible copy of the agreement and, if
necessary, a certified translation thereof in a language understood by the majority of the crew
(omitting the signatures), to be placed or posted up in such part of the ship as to be accessible to the
crew.

108. Alteration in agreement with the crew. ' E v e r e, irgerli@eationr or alteration in any
agreement with the crew (except additions made for the purpose of shipping substitutes or persons
engaged subsequently to the first departure of the ship) shall be wholly inopéfatiless proved to
have been madwith the consent of all the persons, interested in the erasure, interlineation or
alteration by the writtea t t e st at i on,

(a) if in India, of some shipping master or customs collector;

(b) if outside India, by an Indian consular officer or at any port outkid&a at which no
Indian consular officer is available any such person as is authorised in this behalf by the Central
Government by notification in the Offici@azette].

Employment of young persons

¥109. Prohibition of engagement of underage persons irear t a i n (1 Nogperson under
the age of sixteen years shall be engaged or carried to sea to work in any capacity in any ship.

(2) (@) No young person shall be engaged in night work.
(b) The period of night work shall be such, as maptascribed:

Provide that the DirecteGe ner al of Shi pping,
(i) for giving effective trainingpr

(ii) for performing a specific nature diity,

1. Ins. Act 41 of 1984, by s. 6 (w.e.f.-¥51985).
2. Subs. by s. 1bid., for certain words (w.e.f. 13-1985).
3. Subs. by AcB2 of 2014, s. 9, for section 109 (w.ef4-2015).
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at night, may, by order permit engagement of any young person in night work which shall not be
detrimental to the health or well being of such young person.]

110.[Engagemenbf youngpersonsas trimmersor stokersl Omittedby the MerchantShipping
(Second Amendmémict, 2014 (320f 2014),s. 10 (v.e.f 1-4-2015).

111. Medical examination of young persons. (1) Save as otherwise provided in sub
section ), no youngperson shall be engaged or carried to sea to work in any capacity in any ship,
unless there has been delivered to the master a certificate granted by a prescribed authority that the
young person is physically fit to be employed in degiacity.

(2) Subsectia (1) shall notapplyd

(a) to the employment of a young person in a ship in which all persons employed are
members of one familgr

(b) where the shipping master, on the ground of urgency, has authorised a young person to be
engaged and carried to sea, withthe certificate required by stdection () being delivered to
the master, and the young person is not employed beyond the first port at which the ship in which
he is so engaged calls except in accordance with the provisionseécidnn(1).

(3) A certificate of physical fithess required under this section shall remain in force for one year
only from the date on which it granted.

112. Maintenance of list or register of young personsinaship' Ther e shall be it
every agreement with the creaf every Indian ship and every other ship which engages young
persons in India, a list of young persons who are members of the crew, together with particulars of the
dates of their birth, and, in the case of any such ship where there is no agreemeastéhnesimall
keep a register of young persons with particulars of the dates of their birth and of the dates on which
they became or ceased to be members dafréhe.

1113. Power to make rules respecting employment of young persons T h e Centr al
Governmentray make rules for the purposes of empl oy me

(a) the authorities, whose certificates of physical fithess shall be accepted for the purposes of
sectionl11;

(b) the form of register of young persons to be maintained in ships where is no
agreement with therew.]

Engagement of seamen by masters of ships other than Indian ships

114.Engagements between seamen and masters of ships other than Indian shipdj When
the master of a ship other thanladian ship engages a seaman at any port in India to proceed to any
port outside India, he shall enter into an agreement with such seaman, and the agreement shall be
made before a shipping master in the manner provided by this Act for the making of adsdartiee
case of foreign going Indiaships.

(2) All the provisions, of this Act respecting the form of such agreements and the stipulations to
be contained in them and the making and signing of the same shall be applicable to the engagement of
suchseaman.

(3) The master of a ship other than an Indian ship shall give to the shipping master a bond with
the security of some approved person resident in India for such amount as may be fixed by the Central
Government in respect of each seaman engaged by him abdny India and conditioned for the
due performanceof suchagreementnd stipulations,and for the repaymentto the Central

1. Subs. by Act 32 of 2014, s. 11, for section 113 (w.e4f2015).
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Government of all expenses which miag incurred by it in respect of any such seaman who is
discharged or left behind at any port out of India and becomes distressed and is relieved under the
provisions of this Act:

Provided that the shipping master may waive the execution of a bond usdezdtion where the
owner of the ship has an agent at any port in India and such agent accepts liability in respect of all
matters for which the master of the ship would be liable if he were to execute a bond under this
section or may accept from the agsuath security as may be approved by the CeBtraérnment.

(4) The fees fixed under section 90 shall be payable in respect of every such engagement, and
deductions from the wages of seamen so engaged may be made to the extent and in the manner
allowedunderthe said sectiof0.

115. Power to prohibit engagement of persons as seamen The Cent r al Gover nm
officer authorised by it in this behalf, if satisfied that in the national interest or in the interests of
seamen generally it is necessary so to do, togyorder in writing, prohibit the owner, master or
agent of any ship other than an Indian ship specified in the order from engaging in India or in any
specified part of India, any person to serve as a seaman oshspich

116. Engagement of seamen outside Ina for Indian ships. " Wi t h respect to the
of seamen outside India, the following provisions shall ledfeztd

When the master of an Indian ship engages a seaman at any port outside India, the provisions of
this Act respecting agreements withethrew made in India shall apply subject to the following
modificationsd

(a) at any such port having an Indian consular officer, the master shall, before carrying the
seaman to sea, procure the sanction of the consular officer, and shall, if not contngriate ia
force in that port, engage the seaman beforeoffiatr;

(b) the master shall request the Indian consular officer to endorse upon the agreement an
attestation to the effect that it has been signed in his presence and otherwise, made as required by
this Act, and that it has his sanction, and if the attestation is not made, the burden of proving that
the engagement was made as required by this Act shall lie up masher.

117. Power to board ships and master ssamen’ For t he purpose of pr
from being taken on board any ship at any port in India contrary to the provisions of this Act,
any shipping master or deputy or assistant shipping master or any director, deputy director or
assistant director of the seamen's employment office, may @néeyaimeon hoard any
such ship upon which he has reason to believe that seamen have been shipped, and may
muster and examine the several seamen employed therein.

Discharge of seamen

118.Discharge before shipping master ' 1 When a seaman serving iriaeigngoing ship is,
on the termination of his engagement, discharged in India, he shall, whether, the agreement with the
crew be an agreement for the voyage or running agreement, be discharged in the manner provided by
this Act in the presence of a shipgmaster.

(2) The provisions of sulection () shall apply inflation to the discharge, of seamen serving in a
hometrade Indian ship of two hundred tons gross or more as they apply in relation to the discharge of
seamen serving in a foreigoingship:

Provided that this suisection shall not apply where a seaman is discharged from a Ship under an
agreement made in accordance with section 103 for service in two or more ships, for the purpose of
being engaged in another ship to which the agreement relates.
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(3) If the master, owner or agent of a hetrexde ship, other than a ship to which the last
preceding sulsection applies, so desires, the seamen of that ship may be discharged in the same
manner as seamen discharged from a forg@ngship.

119. Certificate of discharge ' 1) The master shall sign and give to a sea man discharged from
his ship in India, either on his discharge or on payment of his wages, a certificate of his discharge in
the prescribed form specifying the period of his serviethe time and place of hdscharge.

(2) The master shall also, upon the discharge of every certificated officer whose certificate of
competency has been delivered to and retained by him, return the certificate to the officer.

120. Certificate as to work of seamen ' 1) When a seaman is discharged from a ship in India,
the master shall furnish to the shipping master before whom the discharge is made a report in the
prescribed form stating

(a) the quality of the work of the seamann;
(b) whether the seaman hiasfilled his obligations under the agreement with the ciaw;
(c) that he declines to express an opinion on tipasgculars;

and the shipping master shall, if the seaman so desires, give to him or endorse on his certificate of
discharge a copy of such repo

(2) A seaman who is entitled to a certificate of discharge under section 119 may, if he so desires,
be granted by the master, in lieu of the certificate referred to hsesttibn () of the said section or
the report referred to in stdection () of this section, a continuous discharge certificate specifying
the period of his service together with an endorsement stating

(a) the quality of the work of the seamann;
(b) whether the 'seaman has fulfilled his obligations under the agreement with thercrew;
(c) thathe declines to express an opinion on thues#iculars;

and the shipping master shall thereupon sign and give such continuous discharge certificate
notwithstanding anything to the contrary contained insediion {).

(3) If the master states that he declinesexpress an opinion on the particulars mentioned in
clauses &) and p) of subsection {) or subsection 2), he shall enter in the official log book his
reasons for sdeclining.

121.Discharge and leaving behind of seamen hyasters of Indian ships ' 1) The master of
an Indian ship shall nét

(a) discharge a seaman before the expiration of the period for which he was engaged, unless
the seaman consents to his dischange;

(b) except in circumstances beyond his control, leave rmaear apprenticeehind;

without the authority of the officer specified in this behalf by the Central Government and the officer
aforesaid shall certify on the agreement with the crew that he has granted such authority, and also the
reason, for the seaméeing discharged or the seaman or apprentice being left behind.

(2) The officer aforesaid to whom application is made for authority in terms e$extimn ()
shall investigate the grounds on which the seaman is to be discharged or the seaman or agfirentice |
behind and may in his discretion grant or refuse to grantauttlority:

Provided that he shall not refuse to grant his authority if he is satisfied that the seaman has
without reasonable cause

(a) failed or refused to join his ship or to proceed tothegein;or

(b) been absent from his ship without leave, either at the commencement or during the
progress of a voyage for a period of more than fergjthours.
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(3) The officer aforesaid shall keep a record of all seamen or apprentices discharged or left behind
with his authority; and whenever any charge is made against a seaman or apprentice under section
191, the fact that no such authority is so recorded shafiribea facie evidence that it was not
granted.

122. Wages and other property of seaman or apprentice left behind" 1j If a seaman or
apprentice is left behind, the master shall enter in the official logbook a statement of the amount due
to the seaman @pprentice in respect of wages at the time when he was left behind and of all property
left on board by him, and shall take such property intalesge.

(2) Within forty-eight hours after the arrival of the ship at the port in India at which the voyage
terminates, the master shall deliver to the shipping master

(a) a statement of the amount due to the seaman or apprentice in respect of wages, and of all
property left on board by hinand

(b) a statement, with full particulars, of any expenses that may have bese ¢auhe master
or owner of the ship by the absence of the seaman or apprentice, where the absence is due to a
contravention by the seaman or apprentice of section 191; and, if required by the shipping master
to do so shall furnish such vouchers as aasonably required to verify te@atements.

(3) The master shall at the time when he delivers the statements referred tesactoib 2) to
the shipping master also deliver to him the amount due to the seaman or apprentice in respect of
wages and the progg that was left on board by him, and the shipping master shall give to the master
a receipt therefor in the prescribiedm.

(4) The master shall be entitled to be reimbursed out of the wages or property referred to in
clause @) of subsection 2) such expnses shown in the statement referred to in clds that sub
section as appear to the shipping master to be prageygeable.

123.Repatriation of seamen or termination of service at foreign port ' 1) When the service
of a seaman or apprentice termesatvithout the consent of the said seaman or apprentice at a port
outside India, and before the expiration of the period for which the seaman was engaged or the
apprentice was bound, the master or owner of the ship shall, in addition to any other relative
obligation imposed on either of them by this Act, make adequate provision for the maintenance of the
seaman or apprentice according to his rank or rating, and for the return of that seaman or apprentice to
a proper returport.

(2) If the master or ownerafls without reasonable cause to comply with-sabtion L), the
expenses of maintenance and of the journey to the proper return port shall, if defrayed by the seaman
or apprentice, be recoverable as wages due to him, and if defrayed by an Indian officelabe
regarded as expenses falling within the provisions ofssgtions §) and @) of section 161.

Explanationd Inability to provide the said expenses shall not, for the purposes of this sub
section, be regarded as reasonahlese.

124. Discharge of seamen on change of ownership’ 1) If an Indian ship is transferred or
disposed of while she is at or on a voyage to any port outside India, every seaman or apprentice
belonging to that ship shall be discharged at that port, unless he consents in withimgiesence of
the Indian consular officer to complete the voyage in the shigntinued.

(2) If a seaman or apprentice is discharged from an Indian ship in terms-séatidn {), the
provisions of section 123 shall apply as if the service of the seamapprentice had terminated
without his consent and before the expiration of the period for which the seaman was engaged or the
apprentice wabound.

(3) Every seaman or apprentice discharged in terms okection () shall, if the voyage for
which he wagngaged is not continued, be entitled to the wages to which he would have been entitled
if his Service has been wrongfully terminated by the owner before the expiration of the period for
which the seaman was engaged or the apprenticbouas!.
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Payment of wages

125.Master to deliver account of wages. (1) The master of every ship shall, before paying off
or discharging a seaman under this Act deliver at the time and in the manner provided by this Act a
full and true account in thefm prescribed of the seaman's wages and of nil deductions to be made
therefrom on any accouwhatever.

(2) The said account shall be delivered, either to the seaman himself, at or before the time of his
leaving the ship, or to the shipping master nos lggn twentyfour hours before the discharge or
payment off.

126.Disrating of seamen ' 1j Where the master of a ship disrates a seaman, he shall forthwith
enter of cause to be entered in the official log book, a statement of the disrating, and furnish the
seanan with a copy of the entry; and any reduction of wages consequent on the disrating shall not
take effect until the entry has been so made and the cdpynsshed.

(2) Any reduction of wage's consequent on the disrating of a seaman shall be deemed to be
deduction from wages within the meaning of sections 125 and 127.

127.Deductions from wages of seamen’ 1j A deduction from the wages of a seaman shall not
be allowed unless it is included in the account delivered in pursuance of this Act except in fespect o
matter happening after sudilivery.

(2) The master shall during the voyage enter the various matters in respect of which the
deductions are made, with the amount of the respective deductions as they occur, in a book to be kept
for that purpose, anshall, if required, produce the book at the time of the payment of wages and also
upon the hearing before any competent authority of any complaint or question relating to that
payment.

128. Payment of wages before shipping master’ 1j Where a seaman @lischarged in India
before a shipping master, the shall receive his wages through, or in the presence of, the shipping
master unless a competent Court othendisects.

(2) If the master or owner of a horrade ship of less than two hundred tons grosgesaes the
seamen of that ship may receive their wages in the same manner as seamen discharged from a foreign
going ship, or from a horAgade ship of two hundred tons gross or more.

129. Time of payment of wages ' 1) The master, owner or agent of every siiall pay to
every seaman his wages within four days after the seaman's discharge, and the seaman shall at the
time of his discharge be entitled to be paid on account a sum equakttouothepart of the balance
due tohim.

(2) If a master, owner or agentillawithout reasonable cause to make payment at that time, he
shall pay to the seaman such sum not exceeding
commencing from the day of discharge, during which payment is delayed as the shipping master may
in each case decide, but the sum so payable shall not exceed ten daygajouble

(3) Any sum payable under this section may be recoveradgss.

130. Settlement of wages " 1) Where a seaman is discharged and the settlement of his wages
completed before a shipgimaster, the seaman, shall sign in the presence of the shipping master a
release in the form, prescribed of all claims in respect of the past voyage or engagement, and the
release shall also be signed by the master, owner or agent of the ship and lajtéiseedhipping
master.

(2) The release so signed and attested shall be retained by the shipping master and shall operate as
a mutual discharge and settlement of all demands between the parties thereto in respect of the past
voyage or engagement but shall metar a claim, to compensation for personal injury caused by
accident arising out of and in the coursemiployment.
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(3) A copy of the release, certified under the hand of the shipping master to be a true copy, shall
be given by him to anpgarty thereto requiring the same and such copy shall be receivable in evidence
upon any question touching such claims, and shall have all the effect of the original of which it
purports to be aopy.

(4) No payment, receipt or settlement of the wages of a meamade otherwise than in
accordance with this Act shall operate or be admitted as evidence of the release or satisfaction of any
claim in respect of suchages.

(5) Upon any payment being made by a master before a shipping master, the shipping master
shall, f required, sign and give to the master a statement of the whole amount so paid, and the
statement shall as between the master and his employer, be admissible as evidence that the master has
made the payments thereirentioned.

(6) Notwithstanding anything cdéained in the preceding sidections a seaman may except from
the release signed by him any specified claim or demand against the master or owner of the ship, and
a note of any claim or demand so excepted shall be entered upon the release; and tisbaklrate
operate as a discharge and settlement of any claim or demand so noted, nor-sealiculd) apply
to any payment, receipt or settlement made with respect to any such ctiemaord

[130A. Certain undisbursed amounts to be utilised fowelfare of seamen. Subj ect t o t
provisions of section 160 and to such restriction and conditions as may be prescribed any amount
deposited with or recovered by the shipping master for making payment in accordance with the
allotment note made by a sean@nfor being paid to a seaman or his nominee may, if such amount
remains unclaimed with the shipping master for a period of not less than six years be utilised for the
welfare of seamen in such manner as the Central Government may direct.]

131. Master to give facilities to seaman for remitting wages. Wher e a seaman expr
the master of the ship his desire to have facilities afforded to him for remitting any part of the balance
of the wages due to him to a savings bank or to a near relative, the mastgivetal the seaman all
reasonable facilities for so doing so far as regards so much of the balance as is within the limits, if
any, specified in this behalf by the Central Government, but shall be under no obligation to give those
facilities while the sip is in port if the sum will become payable before the ship leaves port or
otherwise than conditionally on the seaman going to sea ghipe

132. Decision of questions by shipping masters.(1) Where under the agreement with the
crew any dispute arises atyaport in India between the master, owner or agent of a ship and any of
the crew of the ship, it shall be submitted to the shippiags t e r

’[(a) where the amount in dispute is up to five lakh rupees or such higher amount not
exceeding ten lakh rupees, e Central Government may, by notification, specify, at the
instance of either party to tldkspute;]

(b) in any other case, if both parties to the dispute agree in writing to submit the dispute to the
shipping master.

¥(1A) Any complaint of disputeeceived by the shipping master from an Indian seaman, on a
vessel registered in a country other than India, in Indian territorial waters, with the master, owner or
agent.]

(2) The shipping master shall hear and decide the dispute so submitted and an awévy hiad
upon the submission shall be conclusive as to the rights of the parties, and any document purporting to
be such submission or award shallplbiena facieevidencehereof.

1.Ins. by Act 41 of 1984, s. 8 (w.e.f151985).
2. Subs. by Act 32f 2014, s. 12, for clausa)((w.e.f. :4-2015).
3. Ins. by Act 9 of 1998, s. 3 (w.e.f.-361997).
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(3) An award made by a shipping master under this section may be enforcfal hydicial
Magistrate of the first class or a Metropolitan N&tigate, as the case may be,] in the same manner as
an order for the payment of wages made by such Magistrate undé&ctthis

(4) Nothing in the Arbitration Act, 1940 (10 of 1940), shall apply to any matter submitted to a
shipping master for decision understbection.

133. Power of shipping master to require production of ship'spapers " | n any pr oceec
under this Act before a shipping master relating to the wages, claims or discharge of a seaman, the
shipping master may require the owner, master or agent anateyor other member of the crew to
produce any logbooks, papers, or other documents in his possession or power relating to any matter in
guestion in the proceedings, and may require the attendance of and examine any of those persons
being then at or nedine place on thmatter

134.Rule as to payment to seamen in foreign currency’ Wher e a seaman or ap
agreed with the master of a ship for payment of his wages in Indian or other currency, any payment
of, or on account of, his wages, if made in anoyency other than that stated in the agreement, shall,
notwithstanding anything in the agreement, be made at the rate of exchange for the time being current
at the place where the paymentriade.

Advance and allotment of wages

135. Advance of wages ' 1 Any agreement with the crew may contain a stipulation for
payment to a seaman, conditional on his going to sea in pursuance of the agreement of a sum not
exceeding the amount of one month's wages payable to the seaman uagezeiment.

(2) Save as aforesaidnagreement by or on behalf of the employer of a seaman for the payment
of money to or on behalf of the seaman, conditional on his going to sea from any port in India shall be
void, and no money paid in satisfaction or in respect of any such agreeméiestietiucted from
the seaman s wages, and no per s-afragamsithe skamdmarnv e any
his assignee in respect of any money so paid or purporting to have leea. so

(3) No seaman, who has been lawfully engaged and has/egcunder his agreement an advance
payment, wilfully or through misconduct shall fail to attend his ship or desert there from before the
payment becomes really duehtion.

(4) Where it is shown to the satisfaction of a shipping master that a seaman lanfidlyed has
willfully or through misconduct failed to attend his ship, the shipping master shall report the matter to
the DirectorGeneral who may direct that any of the seaman's certificates of discharge referred to in
sections 119 and 120 shall be witlthéor such period as he may think fit; and while a seaman's
certificate of discharge is so withheld, the DiregB@neral or any other person having the custody of
the necessary documents may, notwithstanding anything in this Act, refuse to furnishot@pigs
such certificate or certified extradterefrom.

136. Allotment notes respecting seaman's wages' 1 A seaman may require that a stipulation
be inserted in the agreement for the allotment, by means of an allotment note, of any part (not
exceeding threéourths) of the amount of the monthly wages payable to him in favour of any such
member of his family or any such relative or for any such purpose approved in this behalf by the
Central Government by general or special order, as may be specifiechatethe

(2) Every shipping master or other officer before whom the seaman is engaged shall, after the
seaman has signed the agreement, inquire from the seaman whether he requires such a stipulation for
the allotment of his wages by means of an allotmer.

(3) Whenever a seaman requires such a stipulation, the stipulation shall be inserted in the
agreement of the crew, and such stipulation shall be deemed to have been agreednadigithe

1. Subs. by Act 12 of 1983,f185198)7 and Sch., for fAa magi si
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(4) An allotment note shall be in the prescribed form and shall be signed by the owner, master or
agent of the ship and by teeaman.

137.Commencement and payment of sums allotted ' 1§ A payment under an allotment note
shall bedn at the expiry of{one month from the date on which the seaman's right to wages begins]
and shall be made at the expiration of every subsequent month after the first month and shall be made
only in respect of the wages earned before the dgiayofent.

(2) The owner, master or agent who has authorised the drawing of an allotment note shall pay to
the shipping master on demand the sums due under the note, and, if he fails to do so, the shipping
master may sue for and recover the same eusts:

Providedthat no such sum shall be recoverable if it is shown to the satisfaction of the Court trying
the case that the seaman has forfeited or ceased to be entitled to the wages out of which the allotment
was to have been paid but the seaman shall be presumedduybearning his wages unless the
contrary is shown to the satisfaction of the Court either by the official statement of the change in the
crew caused by his absence made and signed by the master as by this Act is required or by a certified
copy of someentry in the official logbook to the effect that he has died or left the ship, or by a
credible letter from the master of the ship to the same effect, or by such other evidence of whatever
description, as the Court may considefficient.

(3) The shipping mdser on receiving any such sum as aforesaid shall pay it over to the person
named in that behalf in the allotmeTdte.

(4) All such receipts and payments shall be entered in a book to be kept for the purpose, and all
entries in the said book shall be autheated by the signature of the shippmgster.

(5) The said book shall at all reasonable times be open to the inspection of theepaciesed.
Rights of seamen in respectwages

138.Right to wages and provisions * A seaman' s right t betakengoes and
being either at the time at which he commences work or at the time specified in the agreement for his
commencement of work or presence on board, whichevehéipgiens.

2[138A. Working hours of seamen. The or di nary hournshabrotexceed Kk f or
forty-eight hours in a week.]

139. Right to recover wages and salvage not to be forfeited' 1j A seaman shall not by any
agreement forfeit his lien on the ship or be deprived of any remedy for the recovery of his wages to
which, in the absemcof the agreement, he would be entitled, and shall not by any agreement abandon
his right to wages in case of loss of the ship or abandon any right that he may have or obtain in the
nature of salvage, and every stipulation in any agreement inconsistiergnyiprovisions of this Act
shall be void.

(2) Nothing in this section shall apply to a stipulation made by the seamen belonging to any ship
which according to the terms of the agreement is to be employed on salvage service with respect to
the remuneratin to be paid to them for salvage service to be rendered by that ship to asyipther

140.Wages not to depend on freight " 1) The right to wages shall not depend on the earning of
freight, and every seaman and apprentice who would be entitled to demamt@ret any wages if
the ship in which he has served had earned freight, shall, subject to all other rules of law and
conditions applicable to the case, be entitled to demand and recover the same notwithstanding that
freight has not been earned, but incases of wreck or loss of the ship, proof that the seaman has not
exerted himself to the utmost to save the ship, cargo and stores shall bar hiswkgesto

1. Subs. by Act 41 of 1984, s. 10, fm7-1985.ne month from tI
2. Ins. by Act 9 of 1998, s. 4 (w.e.f.-B61997).
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(2) Where a seaman or apprentice who would but for death be entitled by virtue of this section to
demand and recover any wages dies before the wages are paid, they shadl @edpapplied in
manner provided by this Act with respect to the wages of a seaman who dies during a voyage.

141. Wages on termination of service by wreck, illness, etc' 1) Where the service of any
seaman engaged under this Act terminates before the da¢enpdeted in the agreement by reason of
the wreck, loss or abandonment of the ship or by reason of his being left on shore at any place outside
India under a certificate granted under this Act of his unfitness or inability to proceed on the voyage
the searan shall be entittedtoe c ei v e’

(a) in the case of wreck, loss or abandonment oftliei p

() wages at the rate to which he was entitled at the date of termination of his service for
the period from the date his service is so terminated until he is returned &rraves at a
proper returrport;

Provided that the period for which he shall be entitled to receive wages shall be not less
than one month; and

(i) compensation forthe loss of leisf f ect s

(a) in the case of a seaman employed on a hiwatke ship, of not ledhan one
month s wages; and

(b) in the case of a seaman employed on a forgang ship, of not less than three
mo n t wages;

(b) in the case of unfitness or inability to proceed on the voyage, wages for the period from
the date his service is terminated uhélis returned to and arrives at a proper rgiarh

(2) A seaman shall not be entitled to receive wages undeclaube i) of clause &) of sub
section {) in respect of any period durimgh i ¢ h*

(a) he was, or could have been, suitably emploged:;

(b) through negligence he failed to apply to the proper authority for relief as a distressed or
destituteseaman.

(3) Any amount payable by way of compensation underctaibse {{) of clause &) of sub
section {) shall be deposited with the shipping master at the pamghgement in India for payment
to the seaman, or, in the case of a deceased séfimére person nominated by him in this behalf
under section 159A or if he has not made any such nomination or the nomination made by him is or
has become void, to hisgal heirs.]

142. Wages not to accrue during absence without leave, refusal to work or
imprisonment. " 1) A seaman or apprentice shall not be entitled to wages

(a) for any period during which he is absent without leave from his ship or from hiduty;
(b) for anyperiod during which he unlawfully refuses or neglects to work when reqaired;

(c) unless the court hearing the case otherwise directs, for any period during which he is
lawfully imprisoned.

(2) A seaman or apprentice shall not be disentitled to claim wagesiygoeriod during which he
has not performed his duty if he proves that he was incapable of doing so by reason of illness, hurt or
injury, unless it be provettha©

(a) his illness, hurt or injury was caused by his own willful act or default or his own
misbehaior; or

1. Subs. by Act 41o0f 1984, -%1985)
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(b) his iliness was contracted or his hurt or injury was sustained at a proper return port and
was not attributable to hesmploymentpr

(c) he has unreasonably refused to undergo medical or surgical treatment for his illness, hurt
or injury involving no appreciable risk to Hife.

143. Compensation to seamen for premature discharge.(1) If a seaman having signed an
agreement is deharged, otherwise than in accordance with the terms thereof, without fault on his part
justifying the discharge and without his consent, he shall be entitled to receive from the master, owner
or agent, in addition to any wages he may have earned, asmipertsation for the damage caused to
him by the discharge, such sum as the shipping master may fix having regard to the circumstances
relating to thelischarge:

Provided that the compensation so payable shall not exceed

(a) in the case of a seaman who hasrbdischarged before the commencement of a voyage,
one month's wages; and

(b) in the case of a seaman who has been discharged after the commencement of a voyage,
three monthsvages.

(2) Any compensation payable under this section may be recovered as wages.

144, Restriction on sale of and charge upon wages' 1j As respects wages due or accruing to a
seaman or apprentige

(a) they shall not be subject to attachment by order otanyt;

(b) an assignment thereof made prior to the accruing thereof shall not bind therpaksom
thesame;

(c) a power of attorney or authority for the receipt thereof shall notdxacable;

(d) a payment of wages to a seaman or apprentice shall be valid in law notwithstanding any
previous assignment of those wages or any attachment thereof orbeanaehereon.

(2) The provisions of clause®)(and €) of subsection () shall not apply to so much of the
wages of a seaman as have been or are hereafter assigned by way of contribution to any fund or
scheme approved in this behalf by the Central Goventmthe main purpose of which is the
provision for seamen of health or social insurance benefits and the provisions of daaseis(]) of
subsection () shall not apply to anything done or to be done for giving effect to suassmment.

(3) Nothing in this section shall affect the provisions of this Act or any other law for the time
being in force with respect to allotmerdtes.

Mode of recovering wages

145. Summary proceedings for wages ' 1) A seaman or apprentice or a person duly authorised
on his behalf may, as soon as any wages due to him become payable, afjply tdudicial
Magistrate of the first class or any Metropolitan Magistrate, as the case may be,] exercising
jurisdiction in ornear the place at which his service has terminated or at which he has been discharged
or at which any person upon whom the claim is made is or reside§sacdk Magistrate] shall try the
case in a summary way and the order madgsgh Magistrate] ithe matter shall binal.

(2) An application under subection L) may also be made by any officer authorised by the
Central Government in this behalf by general or special order.

1.Subs. by Act 12 of 1983, s.(wa&f/l8%1988). Schedul e, for fAany
2.Subs.bys. 17 and Scheduld. , f or At he 1I8&3yBJ.trateo (w.e. f.

71

m:



146.Restrictions on suits forwages ° A proceeding for the recovery
or apprentice shall not be instituted byasr behalf of any seaman or apprentice in any civil court
excepwher e’

(a) the owner of the ship has been declansdlvent;
(b) the ship is under arrest or sold by the authority ofGowrt;

(c) [a Judicial Magistrate of the first class or a Metropoltamistrate as the case may be,]
refers a claim to th€ourt.

147.Wages not recoverable outside India in certain cases Wher e a seaman i s e
voyage which is to terminate in India, he shall not be entitled to sue in any court outside India for
wages uless he is discharged with such sanction as is required by this Act, and with the written
consent of the master, or proves suctuslhge on the part, or by the authority, of the master, as to
warrant a reasonable apprehension of danger to his lifeneheto remain ohoard.

148.Remedies of master for wages, disbursements, et¢ 1) The master of a ship shall, so far
as the case permits, have the same rights, liens and remedies for the recovery of his wages as a
seaman has under this Act or by any lawustom.

(2) The master of a ship and every person lawfully acting as a master of a ship by reason of the
decease or incapacity from illness, of the master of the ship shall, so far as the case permits, have the
same rights, liens and remedies for the recoverdistbursements or liabilities properly made or
incurred by him on account of the ship as a master has for recoverywafgas.

(3) If in any proceeding in any court touching the claim of a master in respect of such wages,
disbursements or liabilities any s#ft is claimed or any countaaim is made, the court may enter
into, and adjudicate upon, all questions and settle all accounts then arising or outstanding and
unsettled between the parties to the proceeding and may direct payment of any balance lbeund t
due.

Power of courts to rescind contracts

149. Power of Court to rescind contract between master, owner or agent and seaman or
apprentice. Where a proceeding is instituted in any <co
owner or agent of a ship amdseaman or apprentice, arising out of or incidental to their relation as
such, or instituted for the purpose of this section, the court, if having regard to all the circumstances of
the case, it thinks it, just to do so, may rescind any contract betiveenaster, owner or agent and
the seaman or apprentice, upon such terms as the court may think just, and this power shall be in
addition to any other jurisdiction which the court can exercise independently edd¢hin.

Disputes between seamen amdployers

150. Power to refer disputes between seamen and their employers to tribunals 1) Where
the Central Government is of opinion that any dispute between seamen or any class of seamen or of
any union of seamen and the ownefships in which such seamen are employed or are likely to be
employed and exists or is apprehended and such dispute relates to any matter connected with or
incidental to the employment of the seamen, the Central Government may, by notification in the
Official Gazette, constitute a tribunal consisting of one or more persons, and refer the dispute to the
tribunal for adjudication.

(2) The tribunal so constituted shall have power to regulate its own procedure and shall have the
same powers as are vested icival court under the Code of Civil Procedure, 1908 (5 of 1908), when
trying a suit in respect of the followimgattersd

(a) enforcing the attendance of any person and examining hoatbn

1. Subs. by Act 12 of 1983, s. 17 and the Schedule, for the iioeds ma gi st r &1983). (w. e. f . 19
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(b) compelling the production afocuments;
(c) issuing commissions for the examinatiomdthesses;
(d) any other matter which may peescribed,

and any proceeding before the tribusiadll be deemed to be a judicial proceeding within the meaning
of sections 193 and 228 of the Indian Penal Code (45 of 1860).

(3) No party to a dispute shall be entitled to be represented by a legal practitioaay in
proceeding before the tribunal excepthwihe consent of the other party or parties to the proceeding
and with the leave of thteibunal.

(4) The tribunal shall dispose of the reference expeditiously and shall, as soon as practicable on
the conclusion of the proceedings, submit its award to thedl&uvernment.

(5) On receipt of the award the Central Government shall cause it to be published and the award
shall become enforceable on the expiry of thirty days from the date gbsbidtation:

Provided that where the Central Government is of opinian ithwill be inexpedient on public
grounds to give effect to the award or any part of it, it may before the expiry of the said period of
thirty days by order in the Official Gazette either reject the award or mibdégd where the Central
Government des so, the award shall not become enforceable or shall become enforceable subject to
the modifications, as the case nimy

(6) An award which has become enforceable under this section shall be lngdling
(a) all parties to thelispute;
(b) where any party to thdispute is the owner of the ship, his heirs, successassigns.

(7) Save as otherwise provided in the award, an award shall remain in operation for a period of
one year from the date on which it becomes enforceable and shall thereafter continue téanremain
operation until a period of two months has elapsed from the date on which notice is given by any
party bound by the award to the other party or parties intimating its intention to termirsatettie

(8) Any money due to a seaman from the owner of a gshiger an award may be recovered as
wages.

(9) Nothing contained in the Industrial Disputes Act, 1947 (14 of 1947), shall apply to any dispute
between seamen or any class of seamen or any union of seamen and the owners of ships in which such
seamen are employed are likely to bemployed.

151.Conditions of service, etc., to remain unchanged during pendency of proceedings before
tribunal. " During the pendency 16 proceedings under s

(a) no seamen or class of seamen or union of seamen shall go or remaikeoorsitherwise
act in a manner prejudicial to the normal operation of the ships in which the seamen are employed
or are likely to be employednd

(b) no owner of a shiphald

(i) alter to the prejudice of the seamen concerned in the dispute, the conditiensaef s
applicable to them immediately before the commencement of such proceedings;

(i) discharge or punish any seaman in respect of any matter connected wiiptite
Property of deceased seamen and apprentices

152.Master to take charge of the effects afleceased seamei (1) If any seaman or apprentice
engaged on any ship, the voyage of which is to termindtalia, dies during that voyage, the master
of the ship shall report the death to the refxkin of the seaman or apprentice and to the shipping
master at his port of engagement and shall take charge of any money or effects belonging to the
seaman or apprentice which are on boardliie.
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(2) The master shall thereupon enter in the official log book the following particudeng|yd
(a) a statement of the amount of money and a detailed description of theftabts;

(b) a statement of the sum due to the deceased for wages and of the amount of deduction, if
any, to be made from tiveages.

(3) The said money, balance of wages and other efégetin this Act referred to as the property
of the seaman or apprentice.

153. Dealing with and account of property of seamen who die during voyage' 1j If any
seaman or apprentice engaged on any ship, the voyage of which is to terminate in India, dies during
that voyage and the ship before coming to a port in India touches and remains ferdiairtyours at
some port elsewhere, the master shall report the case to the Indian consular officer at such port and
shall give to the officer any information he reqgsitas to the destination of the ship and probable
length of thevoyage.

(2) The Indian consular officer may, if he thinks it expedient, require the property of the seaman
or apprentice to be delivered and paid to him and shall thereupon give to the maset dheefor
and endorse under his hand upon the agreement with the crew such particulars with respect thereto as
the Central Government magquire.

(3) The receipt shall be produced by the master to the shipping master withieifgrtyhours
after his arival at his port of destination india.

(4) Where a seaman or apprentice dies as aforesaid and the ship proceeds at once to a port in India
without touching and remaining as aforesaid at a port elsewhere or the Indian consular officer does
not require thelelivery and payment of the property as aforesaid, the master shall withieifginty
hours after his arrival at his port of destination in India, pay and deliver the property to the shipping
master at thgport.

(5) A deduction claimed by the master in saatount shall not be allowed unless vertified by an
entry in the Official log book, and also by such other vouchers, if any, as may be reasonably required
by the shippingnaster.

(6) A shipping master in India shall grant to a master upon due complianceusftipsovisions
of this section as relate to acts to be done at the port of destination a certificateffedhat

154. Master to pay and deliver property of deceased seamen’ 1) If the master of a ship fails
to comply with the provisions of this Act witlespect to taking charge of the property of the deceased
seaman or apprentice, or to making in the official log book the proper entries relating thereto, or to the
payment or delivery of such property, he shall be accountable for such property to tiregghgugter
as aforesaid, and shall pay and deliver the saoerdingly.

(2) The property may be recovered in the same Court and manner in which the wages of seamen
may be recovered under this Act.

155. Property of deceased seaman left abroad but not on boardip.” | f any seaman
apprentice on an Indian ship, or engaged in India on any other ship, the voyage of which is to
terminate in India, dies at any place outside India leaving any money or effects not on board the ship,
the Indian consular officer at oear the place shall claim and take charge of such money and other
effects (hereinafter referred to as the property of a deceased seaapareatice).

156. Dealing with property of deceased seamen’ 1j An Indian consular officer or a shipping
master to whom #h effects of a deceased seaman or apprentice are delivered or who takes charge of
such effects under this Act may, if he thinks fit, sell the effects, and the proceeds of any such sale
shall be deemed to form part, of the property of the deceased seaapanentice.

(2) Before selling any valuables comprised in the said effects, such officer of shipping master
shall endeavour to ascertain the wishes of the-oiekin of the deceased seaman or apprentice as to
the disposal of such valuables and shall, if pcable and lawful, comply with suetishes.
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(3) An Indian consular officer to whom any property of a deceased seaman or apprentice is
delivered or who takes charge of any such property under this Act shall remit the property to the
shippingmaster at the port of engagement of the deceased seaman or apprentice in such manner and
shall render such accounts in respect thereof as mareberibed.

157. Recovery of wages, etc., of seamen lost with their ship(1) Where aseaman or
apprentice is lost with the ship to which he belongs, the Central Government or such officer as the
Central Government may appoint in this behalf may recover the wages and the compensation due to
him from the owner, master or agent of the shithsnsame Court and in the same manner in which
seamen's wages are recoverable, and shall deal with those wages in the same manner as with the
wages and compensation due to other deceased seamen or apprentices émader this

(2) In any proceedings for thecovery of the wages and compensation, if it is shown by some
official records or by other evidence that the ship has, twelve months or upwards before the institution
of the proceeding, left any port, she shall, unless it is shown that she has beeosf thdidid twelve
months after the departure be deemed to have been lost with all hands on board either immediately
after the time she was last heard of or at such later time as the Court hearing the case may think
probable.

158. Property of seamen dvinginindia " I f a seaman or apprentice
time of his death entitled to claim from the master or owner of the ship in which he has served any
effects or unpaid wages, the master, owner or agent shall paylased deaccount for such property
to the shipping master at the port where the seaman or apprentice was discharged or was to have been
discharged or to such other officer as the Central Governmendinaay;

159.Payment over of property of deceased seamen Bhipping master * Wher e any prop
of a deceased seaman or apprentice is paid or delivered to a shipping master, the shipping master,
after deducting for expenses incurred in respect of that seaman or apprentice or of his Jsoparty
sums as he thks proper to allow, shall pay and deliver the residue to the person nominated by the
seaman or apprentice in this behalf under section 159A and if he has not made any such nomination or
the nomination made by him is or has become void, the shipping messtgr ' ]

(a) pay and deliver the residue to any claimants who can prove themselves to the satisfaction
of the said shipping master to be entitled thereto, and the said shipping master shall be thereby
discharged from all further liability in respect of the resido paid or deliveredr

(b) if he thinks fit so to do, require probate or letters of administration or a certificate under
the Indian Succession Act, 1925 (39 of 19ZF)r a certificate under section 29 of the
AdministratorsGeneral Act, 1963 (45 of 1963)jo be taken out, and thereupon pay and deliver
the residue to the legal representatives ofldeeased.

[159A. Nomination. (1) A seaman may, for the purposes of-sebtion 8) of section 141 and
clause ) of section 159 and an apprentice may, for pleposes of clauseb) of section 159,
nominate any person or persons:

Provided that if the seaman or the apprentice has a family, he may nominate for the purposes
aforesaid any one or more members of his family only and if a seaman or an apprenties acqui
family after he has made any such nomination, the nomination shall become void.

(2) The form in which any nomination may be made underssatbion {), the cancellation or
variation of any such nomination (including the making of a fresh nominaimh)ll other matters
connected with such nominations shall be such as may be prescribed.]

160.Disposal of unclaimed property of deceased seamen 1) Where no claim to the property
of a deceasedeameror apprenticereceivedby a shippingmasteris substantiatedvithin oneyear

1. Subs. by Act 41 of 1984, s. 12, for f-§-1985). sums as he th
2. Ins. by s. 12ipid. (w.e.f.15-7-1985).
3. Ins. by s. 13pid. (w.e.f.15-7-1985).
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from the receipt thereof by such shipping master, the shipping master shall cause such property to be
sold and pay the proceeds of the sale into the public account of India.

(2) If, after the proceeds of the sale having been so paidglaimy is made thereto, then, if the
claim is established to the satisfaction of the shipping master, the amount or so much thereof as shall
appear to him to be due to the claimant, shall be paid to him, and if the claim is not so established, the
claimantmay apply by petition to the High Court, and such Court, after taking evidence either orally
or on affidavit, shall make such order on the petition as shall seem just:

Provided that, after the expiration of six years from the receipt of such propettg Ishipping
master, no claim to such property shall be entertained without the sanction of the Central Government.

'[Provided further that if, before the expiration of six years after the proceeds of the sale have
been so paid, no claim is made theretoamunt or any part thereof may be utilised for the welfare
of seamen in such manner as the Central Governmendineay.]

Distressed seamen

161. Relief and maintenance of distressed seamen 1j The Indian consular officer at oear
the place where a seaman is in distress shall, on application being made to him by the distressed
seaman, provide in accordance with the rules made under this Act for the return of that seaman to a
proper return port, and also for the said seamantsssacty clothing and maintenance until his arrival
at suchport.

(2) A distressed seaman shall not have any right to be maintained or sent to a proper return port
except to the extent and on the conditions provided for irutas.

(3) All repatriation expensesther than excepted expenses, incurred by or on behalf of the
Central Government in accordance with the provisions of this Act shall constitute a debt due to the
Central Government for which the owner or agent of the ship to which the seaman in regechof
they were incurred belonged at the time of his discharge or other event which resulted in his becoming
distressed seaman shall be liable; and the owner or agent shall not be entitled to recover from the
seaman any amount paid by him to the CentraleBowent in settlement or part settlement of such
debt.

(4) All excepted expenses incurred by or on behalf of the Central Government in accordance with
the provisions of this Act shall constitute a debt due to the Central Government for which the seaman
in respect of whom they were incurred and the oworeagent o the ship to which that seaman
belonged at the time of his discharge or other event which resulted in his becoming a distressed
seaman shall be jointly and severally liable; and the owner or agent shall be entitled to recover from
the seaman any amountighdoy him to the Central Government in settlement or part settlement of
such debt, and may apply to the satisfaction of his claim so much as may be necessary of any wages
due to theseaman.

(5) All excepted expenses incurred in accordance with the provisfah&dct in respect of any
distressed seaman by the owner or agent of the ship to which he belonged at the time of his discharge
or other event which resulted in his becoming a distressed seaman shall constitute a debt due to the
owner or agent for whiclthe seaman shall be liable; and the owner or agent may apply to the
satisfaction of his claim so much as may be necessary of any wages due to the seaman; but he shall
not be entitled to recover from the seaman any repatriation expenses other than expeptes.

(6) In any proceedings for the recovery of any expenses which in terms-séstiin 8) or sub
section §) are a debt due to the Central Government, the production of any account of the expenses
and proof of payment thereof by or on behalf ofuader the direction of the Central Government
shall beprima facieevidence that the expenses were incurred in accordance with the provisions of
this Act by or on behalf of the Centi@bvernment.

1. Ins. by Act 41 of 1984, s. 14 (w.e.f.-T51985).
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(7) Any debt which may be due to the Central Government under this section may be recovered
by any officer authorised by it in writing in this behalf from the person concerned in the same manner
as wages arc recoverable under sectidh

162. Mode of providing for return of seamen to proper return port. ' 1) A seaman may be
sent to a proper return port by any reasonable route either by sea or land or if necessary by air or
partly by any one and partly by any other of thesees.

(2) Provisions shabe made for the return of the seaman as to the whole of the route if it is by sea
or as to any part of the route which is by sea by placing the seaman on board an Indian ship which is
in want of men to make up its complement, or, if that is not pradichp providing the seaman with
a passage in any ship, Indian or foreign, or with the money for his passage and, as to any part of the
route which is by land or air, by paying the expenses of his journey and of his maintenance during the
journey or provithg him with means to pay thosgpenses.

(3) Where the master of a ship is required under this Part to provide for the return of a discharged
seaman to a proper return port, the master may, instead of providing the seaman's passage or the
expenses of his joney or of providing the seaman with means to pay his passage or those expenses,
deposit with the proper officer such sum as that officer considers sufficient to defray the expenses of
the return of the seaman to a proper refum.

163. Receiving distressedseamen on ships ' 1j The master of an Indian ship shall receive on
board his ship and afford passage and maintenance to all distressed seamen whom he is required by
the Indian consular officer to take on board his ship, and shall during the passage @rexjdguch
distressed seaman with accommodation equal to that normally provided for the crew of the ship and
subsistence, proper to the rank or rating of the said distresaptn.

(2) The master of a ship shall not be required to receive on boardifia distressed seaman in
terms of this section, if the Indian consular officer is satisfied that accommodation is not and cannot
be made available for suskaman.

164.Provisions as to taking distressed seamen on ships 1) Where a distressed seaman is for
the purpose of his return to a proper return port placed on board an Indian ship, the Indian consular
officer by whom the seaman is so placed shall endorse on the agreement with the crew of the ship
particulars of the seaman so placedoard.

(2) On the poduction of a certificate signed by the Indian consular officer by whose directions
any such distressed seamen were received on board, specifying the number and names of the
distressed seamen and the time when each of them was received on board, asclavatiod made
by the master stating the number of days during which each distressed seaman has received
subsistence and stating the full complement of his crew and the actual number of seamen employed
on board his ship and every variation in that numbehilst the distressed seamen received
maintenance, the master shall be entitled to be paid in respect of the subsistence and passage of every
seaman so conveyed and provided for by him, exceeding the number, if any, wanted to make up the
complement of s crew, such sum for each day as the Central Government may by rules made in this
behalfallow.

165. What shall be evidence of distress" | n any proceeding under thi
Central Government or of such offices the Central Government may specify in this behalf to the
effect that any seaman named therein is distressed shall be conclusive evidence that such seaman is
distressed within the meaning of tiist.

166.Indian consular officer to decide return port to which or route by which seaman is to be
sent "I f any question arises as to what return por
by which he should be sent, that question shall be decided by the Indian consular officer concerned,
and in decidig any question under this provision the Indian consular officer shall have regard both to
the convenience of the seaman and to the expense involved, and also, where that is the case, to the fact
that an Indian ship which is in want of men to make up itspgtement is about to proceed to a proper
returnport.
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167. Power to make rules with respect to distressed seamen The Cent r al Govern

make rules with respect to the relief, maintenance and return to a proper return port of seamen found
in distress in any place out of India and with respect to the circumstances in which and the conditions
subject to which, seamen may be relieved and provided with passages under this Part, and generally to
carry out the provisions of this Part relatinglistressedeamen.

Provisions, health and accommodation

168. Ships to have sufficient provisions and water ' 1j All Indian ships and all ships upon
which seamen have been engaged shall have on board sufficient provisions and water of good quality
and fit forthe use of the crew on the scale specified in the agreement witlethe

(2) If any person making an inspection under section 176 finds the provisions or water to be of
bad quality and unfit for use or deficient in quantity, he shall signify it in writinheomaster of the
ship and may, if he thinks fit, detain the ship until the defects are remediedatidfaction.

(3) The master shall not use any provisions or water so signified to be of bad quality and shall in
lieu of such provisions or water, providgher proper provisions or water and he shall, if the
provisions or water be signified to be deficient in quantity, procure the requisite quantity of any
provisions or water to cover theficiency.

(4) The person making the inspection shall enter a stateofiehe result of the inspection in the
official log book, and shall, if he is not the shipping master, send a report thereof to the shipping
master and that report shall be admissible in evidence in anyptegakding.

(5) If the inspection was made ursuance of a request by the members of the crew and the
person making the inspection certifies in the statement of the result of the inspection that the
complaint was false and either frivolous or vexatious, every member of the crew who made the
requesshallbeliable to forfeit to the owner outof hiswagesa sumnot exceedingpnew e e kvagss.

(6) The master of the ship and any other person having charge of any provisions or water liable to
inspection under this section shall give the person makinmspection every reasonable facility for
the purpose.

(7) The master of the ship or any person having charge over the ship shall maintain such
standards, in accordance with the provisions of the Maritime Labour Convention, for the quantity and
quality of food and drinking water, and the catering standards applicable to food provided to the
seamen on ships, as may be prescribed.

(8) The master of the ship or any person having charge over the ship shall undertake educational
activities to promote awarenessd implementation of the standards referred to irsgahion 7).]

169. Allowances for short or bad provisions " 1j In either of the following cases, that is to
say,

(a) if during the voyage the allowance of any of the provisions for which a seaman has by his
ageement stipulated is reducexd,

(b) if it is shown that any of those provisions are or have during the voyage been bad in
quality or unfit foruse,

the seaman shall receive by way of compensation for that reduction or bad quality according to the
time of itscontinuance, sums in accordance with such scale as may be prescribed, to be paid to him in
addition to, and to be recoverable as, wages.

(2) If it is shown to the satisfaction of the court before which the case is tried that any provisions,
the allowancef which has been reduced, could not be procured or supplied in proper quantities, and

1. Ins. by Act 32 of 2014, s. 13 (w.e.f412015).
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that proper and equivalent substitutes were supplied in lieu thereof, the court shalbsake
circumstances into consideration in making an order.

170. Foreign going Indian ship to carry duly certificated cook " 1j With effect from such
date as the Central Government may, by notification in the official Gazette, specify, every-foreign
going Indianship of such tonnage as may be prescribed shall be provided with, and shall carry, a cook
duly certificated under thi&ct.

(2) The Central Government may make rules specifying the qualifications, experience or sea
service which may be required from persavho wish to obtain certificates of competency as cooks
under this Act, and the conditions under which any such certificate may be granted, cancelled or
suspended.

171. Weights and measures on board" The mast er of a ship shall
weights andneasures for determining the quantities of the several provisions and articles served out
and shall allow the same to be used at the time of serving out the provisions and articles in the
presence of withesses whenever any dispute arises abquiatttdes.

172. Beddings, towels, medicines, medical stores, etc., to be provided and kept on board
certain ships ' 1 The owner of every ship of over five hundred tons gross shall supply or cause, to
be supplied to every seaman for his personal use, bedding, towess, utensils and other articles
according, to such scale as may be prescribed; and different scales may be prescribed in respect of
different classes athips.

(2) All foreign-going Indian ships and all horteade ships of two hundred tons gross or more
shal have always on board a sufficient supply of medicines, medical stores, appliances and first aid
equipment suitable for diseases and accidents likely to occur on voyages according to such scale as
may beprescribed.

(3) It shall be the duty of the port heabiifficer or such other person as the Central Government
may appoint in this behalf to inspect the medicines, medical stores and appliances with which a ship is
required to berovided.

173.Certain ships to carry medical officer. "'[(1) Every foreigrgoing shipc ar r yi ng "

(a) more than the prescribed number of persons (including the crew), shall have on board as
part of her complement a medical officer possessing such qualificaiths;

(b) less than the prescribed number of persons shall have such rfediitis,
asmay be prescribed, in accordance with the provisions of the Maritime Labour Convention.]
(2) Nothing in this section shall apply ffa special trade passenger ship] or a pilgrim ship.

174.Expenses of medical attendance in case of illness1j If the master ban Indian ship, or
a seaman or apprentice, receives any hurt or injury or suffers from any illness (not being a hurt, injury
or illness due to his own wilful act or default or to his own misbehaviour), resulting in his being
discharged or left behind at place other than his proper return port, the expenses of providing the
necessary surgical kind medical advice, attendance and treatment and medicine, and also the expenses
of the maintenance of the master, seaman or apprenticéeigitured, or diesyr is brought back to
the port from which he was shipped or other port agreed upon after receiving the necessary medical
treatment and of his conveyance to that port, and, in case of death, the expenses, if any, of his burial
or, cremation shall be defragl by the owner of the ship without any deduction on that account from
his wages.

(2) If the master, seaman or apprentice is on account of any illness or injury temporarily removed
from his ship, at a port otherthanhis properreturn, port, for the purposeof preventinginfection, or

1. Subs. by Act 32 of 2014, s. 14, for ssdxtion () (w.e.f. £4-2015).
2. Subs. by Act 69 of 1976, s. -12197&.or fAan unberthed pass:
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otherwise for the convenience of the ship, aothsequently returns to his duty, the expenses of
removal and of providing the necessary surgical and medical advice, attendance and treatment and
medicine and of his maintenance while away from the ship, shall be defrayed in like manner.

(3) The expenses dll medicines, and surgical and medical advice, attendance and treatment,
given to a master, seaman or apprentice while on board his ship, shall be defrayedanti&e

(4) In all other cases any reasonable expenses duly incurred by the owner for aary seastan
or apprentice in respect of illness, shall, if proved to the satisfaction of the Indian consular officer or a
shipping master, be deducted from the wages of the master, seaappnenttice.

(5) Where any expenses referred to in this section haea paid by the master, seaman or
apprentice himself, the same may be recovered as if they were wages duly earned, and, if any such
expenses are, paid by the Government, the amount shall be a charge upon the ship and may be
recovered with full costs of suity the CentraGovernment.

175. Accommodation for seaman ' 1) The Central Government may, subject to the condition
of previous publication, make rules with respect to the crew accommodation to be provided in ships of
any class specified in thales.

(2) In particular and without prejudice to the generality of the foregoing power, such rules may
provide for all or any of the following matters,a me | y :

(a) the minimum space for each person which must be provided in any ship to which the rules
apply by way of sleging accommodation for seamen and apprentices and the maximum number
of persons by whom any specified part of such sleeping accommodation oegdbe

(b) the position in any such ship in which the crew accommodation or any part thereof may be
located and thetandards to be observed in the construction, equipment and furnishing of any
suchaccommodation;

(c) the submission to such authority as may be specified in this behalf of plans and
specifications of any works proposed to be carried out for the provisidtemt®n of any such
accommaodation and the authorisation of that authority to inspect anwstkah

(d) the maintenance and repair of any such accommodation and the prohibition or restriction
of the use of any such accommodation for purposes other thanftineghich it isdesigned,;

(e) the manner as to how ships registered or under construction at the commencement of any
rules made under this section may be dealt with aftermimencement;

[(f) the fees that may be levied for the survey or inspectioresf spaces and for scrutiny of
plans of crew accommodation spaces and the manner in which such fees may be collected.]

and such rules may make different provisions in respect of different classes of ships and in respect of
crew accommodation provided foifféirent classes of persons.

(3) If any person making an inspection under section 176 finds that the crew accommodation is in
sanitary or is not in accordance with the provisions of this Act, he shall signify it in writing to the
master of the ship and may, he thinks fit, detain the ship until the defects are remedied to his
satisfaction.

Explanation "I n t his section, the expression fAcrew
mess rooms, sanitary accommodation, hospital accommodation, recraatimmmodation, store
rooms and catering accommodation provided for the use of seamen and apprentices, not being
accommodation which is also used by, or provided for the use of passengers.

176. Inspection by shipping master, etc., of mvisions, water, weights and measures and
accommodation’ A shippingmaster,surveyor,seamen'svelfareofficer, port healthofficer, Indian

1. Ins. by Act 12 of 1983, s. 7 (w.e.f-581983).
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consular officer or any other officett @any port duly authorised in this behalf by the Central
Government

(a) in the case of any ship upon which seamen have been shipped at that port, may at any
time, and

(b) in the case of any Indian ship, may at any time, and if the master or three or more of the
crew so requesshall,

enter on board the ship and insgect
() the provisions andater,
(i) the weights andheasures,
(i) the accommodation faeamen,

with which the ship is required to be provided by or under this Act and also the space and equipment
used for thestorage and handling of food and water and the galley and other equipment used for the
preparation and service of meals.

1176A. Ships to possess Maritime Labour Certificate and Declaration of Maritime Labour
Compliance. (1) All ships of five hundred tongross or more and engaged in international voyage
or operating from a port, or between ports, in another country, shall possess a Maritime Labour
Certificate and a Declaration of Maritime Lab@wompliance.

(2) Ships not covered under sabction () shall, wnless, exempted by the Central Government,
possess such certificate in such manner and form, as npagduzibed.

(3) The shipping master, surveyor, seamen's welfare officer, port health officer, Indian consular
officer, or any other officer at any port dudythorised in this behalf by the Central Government, may
inspect any ship, in such manner as may be prescribed, and the master of the ship or any person
having charge over the ship shall make available to such inspecting officer, the Maritime Labour
Certificate and the Declaration of Maritime Labd&ompliance.]

177. Inspection by master of provisions, water and accommodation at sea The mast er
an Indian ship which is at sea shall, at least once in every ten days, cause an inspection to be made of
the provisons and water provided for the use of the seamen and apprentices and the crew
accomodation, for the purpose of ascertaining whether the same are being maintained in accordance
with the requirements of this Act, and the person making the inspection dlealbhestatement of the
result of the inspection in a book specially kept forpingose.

[177A. Power to make rules to prevent accidents, etc' 1) The Central Government may,
having regard to the provisions of the Convention concerning the Preventi@ctaoipational
Accidents to Seafarers adopted by the General Conference of the International Labour Organisation
on the 30th day of October, 1970, make rules so as to ensure safe working conditions for Indian ships
and for preventing accidents and differenies may be made for different classes of ships and for
ships of the same class in differemtumstances.

(2) In particular and without prejudice to the generality of the foregoing powers, such rules may
provide for all or any of the following matters,a me | y : °

(a) the manner in which any equipment or gear may be maintained, inspected or tested and
conditions as to such maintenance, inspectiontestihg;

1. Ins. by Act 32 of 2014, s. 15 (w.e.f412015).
2. Ins. by Act 41 of 1984, s. 15 (w.e.f.-¥5.985).
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(b) the manner in which the use of any material or process shall be regulated for the
manufacture of any such equipmengestr;

(c) the provision of safe means of access to such equipment or gear for the use of seamen and
provision ofprotective clothing for seamen wherecessary;

(d) restriction on the hours of employment of seamen in any specified operation or under any
specified circumstanceand

(e) the manner and form in which and the persons to whom any accident occurring on board a
ship shall bereported.]

Special provisions for the protection of seamen in respect of litigation

178. Meaning of serving seaman ° A s eaman shall, for the purpo
deemed to be a serving seaman during any period commencing on the datagreément with the
crew and ending thirty days after the date on which the seaman is finally dischargesufiiom
agreement.

179. Particulars to be furnished in plaints, etc " 1) If any person presenting any plaint,
application or appeal to any Court lraason to believe that any adverse party is a serving seaman, he
shall make a statement accordingly in the plaint, applicatiapmeal.

(2) If any collector has reason to believe that any seaman who ordinarily resides or has property in
his district andvho is a party to any proceedings pending before any Court is unable to appear therein
or is a serving seaman, the collector may certify the facts to the Court.

180.Notice to be given in case of unrepresented seaman(l) If a collector has certified under
sub-section @) of section 179, or if a Court has reason to believe that a seaman who is a party to any
proceeding before the Court, is unable to appear therein or is a serving seaman, the Court shall
suspend the proceeding and shall give notice therebétshippingnaster:

Provided that the Court may refrain from suspending the proceeding and giving thé notice

(a) if the proceeding is one instituted or made by the seaman, alone or conjointly with others,
with the object of enforcing a right of peamption,or

(b) if the interests of the seaman in the proceeding are, in the opinion of the Court, either
identical with those of any other party thereto and adequately represented by such other party, or
merely of a formahature.

(2) If it appears to the Court befovenich any proceeding is pending that a seaman though not a
party to the proceeding is materially concerned in the outcome of the proceeding and that his interests
are likely to be prejudiced by his inability to attend, the Court may suspend the proceediisigall
give notice thereof to the shippingaster.

(3) If on receipt of a notice under sslection {) or subsection ), the shipping master certifies
to the Court, that the seaman is a serving seaman, the Court shall thereupon postpone the proceeding
in respect of the seaman for such period as it tHitiks

Provided that if by reason of the continued absence of the seaman the question of any further
postponement of the proceeding in respect of the seaman arises, the court shall in deciding the
guestionhave regard to the purposes of the provisions of this Act conferring special protection on
seaman in respect liigation.
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(4) If the shipping master either certifies that the seaman is not for the time being a serving
seaman or fails withi two months from the date of the receipt of the notice undesesttion () or
subsection ) as the case may be, to certify that the seaman is a serving seaman, the Court may, if it
thinks fit, continue th@roceeding.

181.Power to set aside decrees aratders passed against serving seaman’ 1) Where in any
proceeding before a court, a decree or order has been passed against any seaman while he was a
serving seaman, the seaman, or if he dies while he is a serving seaman, his legal representative, may
appl to the said court to have the decree or order set aside, and if the court after giving an
opportunity to the opposite party of being heard, is satisfied that the interests of justice require that the
decree or order should be set aside as against thnauisgtne court, shall subject to such conditions, if
any, as it thinks fit to impose, make an order accordingly, and may, if it appears that any opposite
party in the proceeding has failed to comply with the provisions ofeation () of section 179,
award, subject to such conditions as it thinks fit to impose, damages against such pppgsite

(2) The period of limitation for an application under ssdztion () shall be sixty days from the
date on which the seaman first ceases to be a serving seaarahafvassing of the decree or order,
or where the summons or notice was not duly served on the seaman in the proceeding in which the
decree or order was passed, from the date on which the applicant had knowledge of the decree or
order, whichever is latg and the provisions of section 5 of the Indian Limitation Act, 1908
(9 of 1908), shall apply to suepplications.

(3) Where the decree or order in respect of which an application undsestibn ) is made is
of such a nature that it canrm# set aside as against the seaman only, it may be set aside as against all
or any of the parties against whom it vmaade.

(4) Where a court sets aside a decree or order under this section, it shall appoint a day for
proceeding with the suit, appeal application, as the case may be, in respect of which the decree or
order wagassed.

182. Modification of law of limitation where seamanisaparty " I n computing the
limitation provided in the foregoing provisions or in the Indian Limitation Act, 190& 1908), or in
any other law for the time being in force, for any suit, appeal or application to a court to which a
seaman is a party, the period or periods during which the seaman has been a serving seaman, and if
the seaman has died while he wag®visg seaman, the period from the date of his death to the date
on which his nexbf-kin was first informed, by the shipping master or otherwise, of his death, shall be
excluded:

Provided that this section shall not apply in the case of any suit, ap@a@lation instituted or
made with the object of enforcing a right of fen@ption except in such areas and in such
circumstances as the Central Government may, by notification in the Official Gazette, specify in this
behalf.

183.Reference in matters of doubto shipping masters. | f any court is in do
the purposes of section 180 or section 181, a seaman is or was at any particular time or during any
particular period a serving seaman, it may refer the question to the shipping master, arnditatec
of the shipping master shall be conclusive evidence ogubstion.

Provisions for the protection of seamen in respect of other matters

184. Facilities for making complaints. * I f a seaman or apprentice si
desires to make aomplaint to'[a Judicial Magistrate of the first class or a Metropolitan Magistrate,
as the case may be] or other proper officer against the master or any of the crew, the master

(a) if the ship is then at a place where therdasJudicial Magistratef the first class or a
Metropolitan Magistrate, as the case may be,] or other proper officer, as soon after such statement
as the service of the ship will pernmand

1.Subs. by Act 12 of 1983, s. 17185H1983).t he Schedule, for fna
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(b) if the ship is not then at such place, as soon after her first arrival at such place as the
service of the ship wilbermit.

allow the complainant to go ashore or send him ashore under proper protection so that he may be
enabled to make the complaint.

185. Assignment or sale of salvage invalid" Subj ect to the provisio
assignment of salvage payable to a seaman or apprentice made prior to the accruing thereof shall not
bind the person making the same, and a pafttorney or authority for the receipt of any such
salvage shall not berevocable.

186. No debt recoverable till end of voyage " A deb't incurred by any se
serve shall not be recoverable until the service agreeddongduded.

187.S e a mepnoperty not to be detained ' 1) Any person who receives or takes into his
possession or under his control any money or other property of a seaman or apprentice shall return the
same or pay the value thereof when required by the seaman or apprengcetsutbgduction of such
amounts as may be justly due to him from the seaman or apprentice in respect of board or lodging or
otherwise.

(2) Where'[a Judicial Magistrate of the first class or a Metropolitan Magistrate as the case may
be,] imposes a fine fa contravention of this section, he may direct the amount of such money or the
value of the property subject to such deduction as aforesaid, if any, or the property itself to be
forthwith paid or delivered to the seaman or apprentice.

188. Prohibition against solicitation by lodging house keepers® No per son shall , v
is at any port or place imdiad

(a) solicit a seaman or apprentice to become a lodger at the house of any person letting
lodgings for hirepr

(b) take out of the ship any property of tteaman or apprentice except under the direction of
the seaman or apprentice and with the permission ohaister.

189. Ship not to be boarded without permission before seamen leavée Wher e a ship
arrived at a port or place in India at the end of a voyage and any person, not being in the service of the
Government or not being duly authorised by law for the purpose, goes on board the ship without the
permission of the master befdiee seamen lawfully leave the ship at the end of their engagement or
are discharged (whichever happens last), the master of the ship may take such person into custody and
deliver him up forthwith to a police officer to be taken befgaeJudicial Magistte of the first class
or a Metropolitan Magistrate as the case may be,] to be dealt with according to the provisions of this
Act.

Provisions as to discipline

190. Misconduct endangering life or ship. No master, seaman, or apprentice belonging to an
Indian ship wherever it may be, or to any other ship, while in India, &halvinglyd

(a) do anything tending to the immediate loss or destruction of, or serious damage to, the ship,
or tending immediately to endanger the life of, or to cause injury to any persogibgltmor on
board the shipor

(b) refuse or omit to do any lawful act proper and requisite to be done by him for preserving
the ship from immediate loss, destruction or serious damage, or for preserving any person
belonging to or on board the ship from danto life or frominjury.

1. Subs. by Act 12 of 1983, s. 1751®88d the Schedule, for #

84



191. Desertion _and absence without leave 1 No seaman lawfully engaged and no
apprenticé

(a) shall desert his ship; or

(b) shall neglect or refuse, without reasonable cause, to join the ship or to proceed to sea in his
ship or be absent without leave at any time within twéoty hours of the ship's sailing from a
port either at the commeement or during the progress of a voyage, or be absent at any time
without leave and without sufficient reason from his ship or frordtig.

(2) For the purposes of stgection (), the fact that the ship, on which the seaman or apprentice is
engaged oto which he belongs is unseaworthy shall be deemed to be a reasonable cause:

Provided that the seaman or apprentice has, before failing or refusing to join his ship or to proceed
to sea in his ship or before absenting himself or being absent from theashihe case may be,
complained to the masterordasph pi ng mast er ,swafare offieey, port health effcene n 6
Indian consular officer or any other officer at any port duly authorised in this behalf by the Central
Government, that the ship unseaworthy.

192.Power to suspend deserter's certificate of dischargel f it i s shown to t hi
a proper officer that a seaman has deserted his ship or has absented himself without leave and without
sufficient reason from his ship or from histy, the proper officers hall forthwith make a report to that
effect to the DirectofGeneral who may thereupon direct that the seaman's certificate of discharge or
continuous certificate of discharge shall be with held for such period as may be specified i
direction.

193. Conveyance of deserter or imprisoned seaman on board ship 1j If a seaman or
apprentice deserts his ship or is absent without leave and without sufficient reason from his ship or
from his duty, the master, any mate, the owner or agetheofowner of the ship may, without
prejudice to any other action that may be taken against the seaman or apprentice under this Act,
convey him on board his ship and may for that purpose cause to be used such force as may be
reasonable in the circumstanadshecase.

(2) If, either at the commencement or during the progressipi/oyage, a seaman or apprentice
engaged in an Indian ship commits outside India, the offence of desertion or absence withaut leave
any offence against discipline, the master, aayemthe owner or agent of the owner may, if and so
far as the laws in force in the place will permit, arrest him without first procuriragrant.

(3) No person shall convey on board or arrest a seaman or apprentice on improper or insufficient
grounds.

(4) Wherea seaman or apprentice is brought before a court on the ground of desertion or of
absence without leave or of any offence against discipline, and the master or the owner, or his agent,
SO requires, the court, may, in lieu of committing and sentencinddnithe offence, cause him to be
conveyed on board his ship for the purpose of proceeding on the voyage, or deliver him to the master
or any mate of the ship or the owner or his agent, to be by them so conveyed, and may in such case
order any costs and eampses properly incurred by or on be half of the master or owner by reason of
the conveyance to be paid by the offender and, if necessary, to be deducted from any wages which he
has then earned or by virtue of his then existing engagements may afterweaidscioe

194.General offences against discipline” A° seaman | awfully engaged o
guilty of an offence against discipline if he commits any of the followingacsme | y : °

(a) if he quits the ship without leave after her arrival at her padetfery and before she is
placed insecurity;

(b) if he is guilty of wilful disobedience to any lawful command or negledudy;

(c) if he is guilty of continued wilful disobedience to lawful commands or continued wilful
neglect ofduty;
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(d) if he assaults the master or any otHefficer of or a seaman or an apprentice belonging
to, theship];

(e) if he combines with any of the crew to disobey lawful commands or to neglect duty or to
impede the navigation of the ship or retard the progress wbllage;

(f) if he willfully damages his ship or commits criminal misappropriation or breach of trust in
respect of, or willfully damages any of, her storesasgo.

195. Smuggling of goods by seamen or apprentices 1j If a seaman lawfully engaged or an
apprentice ixonvicted of an offence of smuggling any goods whereby loss or damage is occasioned
to the master or owner of the ship, he shall be liable to pay to that master or owner a sum sufficient to
reimburse the loss or damage and the whole or a part of his wagyelse retained in satisfaction on
account of that liability without prejudice to any othemedy.

(2) If a seaman lawfully engaged is convicted of an offence of smuggling opium, hemp or any
other narcotic drug or narcotic, the Direet@eneral may dirdcthat the seaman's certificate of
discharge or continuous certificate of discharge shall be cancelled or shall be suspended for such
period as may be specified in the direction.

196. Entry of offences in official logs " | f any offence wi Adofn t he
desertion or absence without leave or against discipline is committed, or if any act of misconduct is
committed for which the offender's agreement imposes a fine, and it is intended to enfiimegdthe

(a) an entry of the offence or act shall be madéhe official log book and signed by the master,
the mate and one of the creavnid

(b) the offender, if still in the ship, shall, before the next subsequent arrival of the ship at any,
port, or, if she is at the time in port, before her departure therefrerfurnished with a copy of the
entry and have the same read over distinctly and audibly to him and may thereupon make such reply
thereto as he thinks fignd

(c) a statement of a copy of the entry having been so furnished and the entry having been so read
over and the reply, if any, made by the offender shall likewise be entered and signed in manner
aforesaid; and

(d) in any subsequent legal proceedings the entries by this section required shall, if practicable, be
produced or proved, and, in default of sucbdurction or proof, the court hearing the case may in its
discretion, refuse to receive evidence of the offence or asisebnduct.

197.Report of desertions and absence without leave® Whenever any seaman en
India onan Indian ship deserts or otherwise absents himself in India without leave, the master of the
ship shall, within fortyeight hours of discovering such desertion or absence, report the same to the
shipping master or to such other officer as the Central @@oment specifies in this behalf, unless in
the meantime, the deserter or absergaans.

198. Entries and certificates of desertion abroad ' 1j In every case of desertion from an
Indian ship whilst such ship is at any place out of India, the master ghdllce the entry of
desertion in the official log book to the Indian consular officer at the place, and that officer shall
thereupon, make and certify a copy of ¢éméry.

(2) The master shall forthwith transmit such copy to the shipping master at the phith the
seaman or apprentice was shipped, and the shipping master shall, if required, cause the same to be
produced in any leg@roceeding.

(3) Such copy, if purporting to be so made and certified as aforesaid, shall, in any legal
proceeding relating taush desertion, be admissibleeividence.

1. Subs. by Act 41 of 1984, -819816, for Aofficers of the
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199. Facilities for proving desertion in proceedings for forfeiture of wages ' 1j Whenever a
guestion arises whether the wages of any seaman or apprentice are forfeited for desertion from a ship,
it shall be sufficient for the person insisting on the forfeiture to show that the seaman or apprentice
was duly engaged in or belonged he ship, and either that he left the ship before the completion of
the voyage or engagement or, if the voyage was to terminate in India and the ship has not returned,
that he is absent from her and that an entry of his desertion has been duly riedeffinial log
book.

(2) The desertion shall thereupon, so far as relates to any forfeiture of wages under this Part, be
deemed to be proved, unless the seaman or apprentice can produce a proper certificate of discharge or
can otherwise show to the satisfaatiof the court that he had sufficient reasons for leaving his ship.

200. Application of forfeiture. " 1) Where any wages or other property are under this Act
forfeited for desertion from a ship, they shall be applied towards reimbursing the expenses caused by
the desertion to the master or the owner of the ship, and subject to that reimbursement, shall be paid to
the Central Government.

(2) For the purposes of such reimbursement the master or the owner or his agent may, if the
wages are earned subsequent &éodbsertion, recover them in the same manner as the deserter could
have recovered them if not forfeited; and the court in any legal proceeding relating to such wages may
order them to be paiaccordingly.

201. Decision of questions of forfeiture and deductionn suits for wages " Any questi o]
concerning the forfeiture of or deductions from the wages of a seaman or apprentice may be
determined in any proceeding lawfully instituted with respect to those wages, notwithstanding that the
offence in respect of whichehguestion arises, though by this Act made punishable by imprisonment
as well as forfeiture, has not been made the subject of any crgnialeding.

202.Payment of fines imposed under agreement to shipping master 1) Every fine imposed
on a seaman for anyctaof misconduct under this agreement shall be dedwtedaid over as
follows,na mel y : '

(a) if the offender is discharged at any port or place in India and the offence and such entries
in respect thereof as aforesaid are proved to the satisfaction ofippeénghmaster before whom
the offender is discharged, the master or owner shall deduct such fine from the wages of the
offender and pay the same over to such shipping masier;

(b) if the seaman is discharged at any port or place outside India and thee cifethsuch
entries as aforesaid are proved to the satisfaction of the Indian consular officer, by whose sanction
he is so discharged, the fine shall thereupon be deducted as aforesaid, and an entry of such
deduction shall then be made in the official l@pk, if any, and signed by such officer and on the
return of the ship to India, the master or owner shall pay over such fine to the shipping master
before whom the crew discharged.

(2) An act of misconduct for which any such fine has been inflicted and gbeitl not be
otherwise punishable under the provisions of Aus

(3) The proceeds of all fines received by a shiping master under this section shall be utilised for
the welfare of seamen in such manner as the Central Governmedirewdy

203. Seaman or apprentice not to be enticed to desert' No per son shal/l by
whatever persuade or attempt to persuade a seaman or apprentice to neglect or refuse to join or
proceed to sea in or desert from his ship, or otherwise to absent himself ficrtyhis

204. Deserters not to be harboured " No per son shall har bour or
apprentice who has wilfully neglected or refused to join or has deserted from his ship, knowing or
having reason to believe the seaman or apprentice to hdeaso
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YIProvided that the provisions of this section shall not extend to the case in which the harbour or
secreting is by the spouse of the seaman or apprentice.]

205. Stowaways and seamen carried under compulsion’ 1) No person shall secrete hirifse
and go to sea in a ship without the consent of either the owner, agent or master or of a mate, or of the
person in charge of the ship or of any other person entitled to giveotissEnt.

(2) Every seafaring person to whom the master of a ship, is undautierity of this Act or any
other law compelled to take on board and convey and every person who goes to sea in a ship without
such consent as aforesaid, shall, so long as he remains in the ship, be subject to the same laws and
regulations for preservindiscipline and to the same fines and punishments for offences constituting
or tending to a breach of discipline as if he were a member of, and has signed the agreement with, the
crew.

(3) The master of any Indian ship arriving at any port or place in ordeutsdia and the master
of any ship other than an Indian ship arriving at any port or place in India shall, if any person has gone
to sea on that ship without the consent referred to irseation (), report the fact in writing to the
proper officer as@n as may be after the arrival of gtep.

206. Procedure where seaman not shipped in India is imprisoned on complaint of master or
owner. "I f any seaman engaged outside India is impr
master or owner of the ship or for any offence for which he has been sentenced to imprisonment for a
term not exceeding one montherd

(a) while such imprisonment lasts, no person shall, without the previous sanction in writing of
the Central Government @f such officer as it may specify in this behalf, engage in India any
person to serve as a substitute for such seaman on board tfandhip;

(b) the Central Government or such officer as it may specify in this behalf may tender such
seaman to the master @wner of the ship in which he is engaged to serve, and if such master or
owner, without assigning reasons satisfactory to the Central Government or to such officer as
aforesaid, refuses to receive him on board, may require such master or owner to depesit i
local shippingpfficed

(i) the wages due to such seaman and his money and other prapeérty,

(i) such sum as may, in the opinion of the Central Government or such officer as
aforesaid, be sufficient to defray the cost of the passage of such seamapdd #iewhich
he was shipped according to the scale of costs usual in the case of disgrasseaul

207. Power to send on board seaman not shipped in India who is undergoing
imprisonment. " I f any seaman engaged outsi deichheldas a i s i
been sentenced to imprisonment for a term not exceeding three months, and if, during such
imprisonment and before his engagement is at an end, his services are required on board his ship, any
magistrate may, at the request of the master or oambis agent, cause the seaman to be conveyed
on board the ship for the purpose of proceeding on the voyage or to be delivered to the master or any
mate of the ship or to the owner or his agent to be by them so conveyed, notwithstanding that the
period fa which he was sentenced to imprisonment hasemotinated.

208. On change of master, documents to be handed over to successodj If during the
progress of a voyage the master of any Indian ship is removed or superseded or for any other reason
quits the shi@nd is succeeded in the command by some other person, he shall deliver to his successor
the various documents relating to the navigation of the ship and the crew thereof which are in his
custody.

1. Ins. by Act 41 of 1984, s. 17 (w.e.f.-751985).
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(2) Such successor shall immediately on assuming the command of the ship enter in the official
log book a list of the documents so delivered to him.

209. Transmission of documents on transfer of seaman from one ship to another Wher e a
seamans transferred under his agreement from one ship to another, the master of the ship from which
the seaman is transferred shall, as soon as practicable, transmit to the master of the other ship all
documents in his possession relating toséeeman.

210.Leaving behind in India of seaman or apprentice engaged abroad’ 1) The master of a
ship shall not discharge at any place in India, a seaman or apprentice engaged outside India unless he
previously obtains the sanction in writing sich officer as the Central Government appoints in this
behalf; but such sanction shall not be refused when the seaman or apprentice is discharged on the
termination of hiservice.

(2) Subject to the provisions contained in sattion (), the sanctiomnder that sulsection shall
be given or withheld at the discretion of the officer so appointed, but whenever it is withheld, the
reasons for so withholding it shall be recorded by him.

211. Deserters from foreign ships ' 1) Where it appears to the Central Gowaent that due
facilities are or will be given by the Government of any country outside India for recovering and
apprehending seamen who desert from Indian ships in that country, the Central Government may, by
notification in the Official Gazette, statirtbat such facilities are or will be given, declare that this
section shall apply to seamen belonging to ships of such country, subject to such limitations or
conditions as may be specified in tiaification.

(2) Where this section applies to seamen thgilag to ships of any country and a seaman deserts
from any such ship, when within India, any court that would have had cognizance of the matter if the
seaman or apprentice had deserted from an Indian ship shall, on the application of a consular officer
of that country, aid in apprehending the deserter and for that purpose may, on information given on
oath, issue a warrant for his apprehension and on proof of the desertion order him to be conveyed on
board his ship of delivered to the master or mate o$Hijs or to the owner of the ship or his agent to
be so conveyed and any such warrant or order may be exacuatedingly.

Official logs

212.0Official logs to be kept and to be dated ' 1 An official log shall be kept in the prescribed
form in every Indian shipxcept a homérade ship of less than two hundred tgross.

(2) The official log may, at the discretion of the master or owner, be kept distinct from or united
with the ordinary ship s | og so thatyfiledupal I case

213. Entries in official log books how and when to be made ' 1) An entry required by this
Act in the official log book shall be made as soon as possible after the occurrence to which it relates,
and, if not made on the same day as that occurreha#,be made and dated so as to show the date of
the occurrence and of the entry respecting it and if made in respect of an occurrence happening before
the arrival of the ship at her final port of discharge, shall not be made more than-fiouertpurs
after thatarrival.

(2) Save as otherwise provided in this Act, every entry in the official log book shall be signed by
the master and by the mate or some other member of the crelsahd

(a)if it is an entry of injury or death, shall be signed by the mediifiler on board, i&ny;

(b) if it is an entry of wages due to or the property of a seaman or apprentice who dies, shall
be signed by the mate and by some member of the crew besidesstiee.

(3) Every entry made in an official log books, in the manner provioledhis Act shall be
admissible irevidenced.
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214. Entries required to be made in official log books ' 1) The master of a ship for which an
official log is required shall enter or cause to be entered in the official log book the followitegsmat
namel y:

(a) every conviction by a legal tribunal of a member of his crew and the punisimifieted;

(b) every offence committed by a member of his crew for which it is intended to prosecute or
to enforce a forfeiture or exact a fine, together with suatestent concerning the reading over of
that entry and concerning the reply (if any) made to the charge as is by thesjéiotd;

(c) every offence for which punishment is inflicted on board and the punishmfienéed;

(d) a report on the quality of work of each member of his crew, or a statement that the master
declines to give aopinion thereon with statement of his reasons fatesining;

(e) every case of illness, hurt or injury happening to a member of the crew withttire
thereof and the medical treatment adoptedr(if);

(f) every case of death happening on board and the cause thereof, together with such
particulars; as may h@escribed,;

(9) every birth happening on board, with the sex of the infant, the names of thes zare
such other particulars as mayrescribed;

(h) every marriage faking place on board with the names and ageyatties;

() the name of every seaman or apprentice who ceases to be a member of the crew otherwise
than by death, with the place, tirmeanner and causkereof;

() the wages due to any seaman or apprentice who dies during the voyage and the gross
amount of all deductions to be matierefrom;

(k) the money or other property taken over of any seaman or apprentice who dies during the
voyage;

() any aher matter which is to be or may be prescribed for entry in the ofigial

(2) The master of every such ship, upon its arrival at any port in India or at such other time and
place as the Central Government may with respect to any ship or class dfiddpsshall deliver or
transmit, in such form as the Direct@General may specify, a return of the facts recorded by him in
respect of the birth of a child, or the death of a person on board the shipteetterGeneral.

(3) (a) The DirectorGeneral shalsend a certified copy of such of the returns received by him
under suksection ) as relate to citizens of India, to such officer as may be specified in this behalf by
the Central Government; and such officer shall cause the same to be preservednarswaias may
be specified in this behalf by the Central Government.

(b) Every such copy shall be deemed to be a certified copy of the entry with respect to the person
concerned, registered under any law in force for the time being relating to theatmgisof births
and deaths.

215. Offences in respect of official logs ' 1) An official log book shall be kept in the manner
required by this Act, and an entry directed by this Act to be made therein shall be made at the time
and in the manner directed by thist.

(2) No person shall make or procure to be made or assist in making any entry in any official log
book in respect of any occurrence happening previously to the arrival of the ship at her final port of
discharge more than twentyur hours after suchriaval.
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216. Delivery of official logs to shipping masters * The mast er of every
official log book is required to be kept under this Act shall, within feight hours after the ships's
arrival at her final port of destinatioin India or upon the discharge of the crew, whichever first
happens, deliver the official log book of the voyage to the shipping master before whom the crew is
discharged.

217.Official logs to be sent to shipping master in case of transfer of ship or loss 1j If for
any reason the official log ceases to be required in respect of an Indian ship, the master or owner of
the ship shall, if the ship is then in India within one month, and if she is elsewhere within six months,
after the cessation, deliver or tramsto the shipping master at the port to which the ship belonged the
official log book duly completed up to the timecessation.

(2) If a ship is lost or abandoned, the master or owner thereof shall, if practicable and as soon as
possible, deliver or &ansmit to the shipping master at her port of registry the official log book, duly
completed up to the time of the loss or abandonment.

National Welfare Board for Seafarers

218.Functions of National Welfare Board for Seafarers ' 1j The Central Government may,
by notification in the Official Gazette, constitute an advisory board to be called the National Welfare
Board for Seafarers (hereinafter referred to as the Board) for the purpose of advising the Central
Government on the measures to be taken for promtimgvelfare of seamen (whether ashore or on
boardship) generally and in particular fbkowing:d

(a) the establishment of hostels or boarding and lodging housssdoren;

(b) the establishment of clubs, canteens, libraries and other like amenities for thiedbene
seamen;

(c) the establishment of hospitals for seamen or the provision of medical treatment, for
seamen;

(d) the provision of educational and other facilitiesfeamen.

(2) The Central Government may make rules providing for
(a) the composition of the Board atite term of office of membetkereof;
(b) the procedure to be followed in the conduct of business Fdhed
(c) the travelling and other allowances payable to members 8ioidual;

(d) the levy of fees payable by owners of ships at such rates as may be pregdribednay
be at different rates for different classes of ships) for the purpose of providing amenities to
seamen and for taking other measures for the welfeeanhen;

(e) the procedure by which any such fees may be collected or recovered and the manner in
which the proceeds of such fees, after deduction of the cost of collection, shall be utilised for the
purpose specified in claugg).

'[218A. Power to make rules for purposes of Maritime Labour Conventiori. (1) The Central
Government may, having regard tbe provisions of the Maritime Labour Convention, and in
consultation with such organisations in India as the Central Government may, by order, notify to be
the most representative of the employers of seamen and of seamen, make rules for carrying out the
purposes of this Part.

(2) In particular, and without prejudice to the generality of the foregoing power, such rules may
provide for all or any of the following matters,a me | y : °

() the hours of work and rest in a week under clacgeof subsection 2) of sectionl01;

1. Ins. by Act 32 of 2014, s. 16 (w.e.f412015).
91

s h



(i) the entitlement for leave under clauf ¢f subsection @) of sectionl01;
(i) the period of night work under claud® 6f subsection ) of sectionl09;

(iv) standards fothe quantity and quality of food and drinking water, including the catering
standards that apply to food provided to the seamen on ships, unesgcsiob 7) of section
168;

(v) the qualifications of medical officer under clauaggnd the medical faciliés under
clause ) of subsection () of sectionl73;

(vi) the manner and form of certificate to be provided to ships undesesuiion 2) of section
176A,;

(vii) the manner of conducting inspection in a ship to verify possession of the Maritime
Labour Certificateand the Declaration of Maritime Labour Compliance undersadbion 8) of
sectionl76A;

(viil) any other matter which may be or is to be prescribed relating to the Maritime Labour
Convention.]

PART VIII
PASSENGER SHIPS
Survey of passenger ships

219. Application of Part. * Thi s Part a pgoihgi passengernships fitted witls e a
mechanical means of propulsion, but the provisions of this Part relatiifigpexial trade passenger
ships] shall not apply

(a) to any such ship not carrying more than thifspecial tade passengersir

(b) to any such ship not intended to caigpecial trade passengers] to or from any port or
place inindia.

220.No ship to carry passengers without a certificate of survey ' 1) No ship shall carry more
than twelve passengers between poriglaces in India or to or from any port or place in India from
or to any port or place outside India, unless she has a certificate of survey under this Part in force and
applicable to the voyage on which she is about to proceed or the service on whilalsbet ito be
employed:

Provided that nothing in this section shall apply to any ship which has been granted a certificate
under section 235, unless it appears from the certificate that it is inapplicable to the voyage on which
the ship is about to proceed the service on which she is about to be employed, or unless there is
reason to believe that the ship has, since the grant of the certificate, sustained injury or damage or
been found unseaworthy or otherwiisefficient.

(2) No Customs Collector shall griaa port clearance, nor shall any pilot be assigned, to any ship
for which a certificate of survey is required by this Part until after the production by the owner, agent
or master thereof of a certificate under this Part in force and applicable to t#igevay which she is
about to proceed or the service on which she is aboutdmplkyed.

(3) If any ship for which a certificate of survey is required by this Part, leaves or attempts to leave
any port of survey without a certificate, any Customs Collect@ngrpilot on board the ship may
detain her until she obtainzartificate.

1.Subs. by Act 69 of 1976, s. R121976).r Aunberthed passenger

2.Subs.bys.2bid. , for Aunbert hkel@l9péassengerso (w. e. f.
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221.Power of surveyor. " 1) The owner or agent of every passenger ship for which a certificate
of survey is required under this Part shall cause it to be surveyed in the prasenioed.

(2) For the purposes of a survey under this Part, a surveyor may, at any reasion@abfjo on
board a ship, and may inspect the Ship and any part thereof, and the machinery, equipment or articles
on boardhereof:

Provided that he does not unnecessarily hinder the loading or unloading of the ship, or
unnecessarily detain or delay Hieym proceeding on any voyage.

(3) The owner, agent, master and every officer of the ship shall afford to the surveyor all
reasonable facilities for a survey, and all such information respecting the ship and her machinery and
equipment, or any part thereofspectively, as the surveyor reasonablyuires.

222.Fees in respect of survey" Bef ore a survey under this par
agent or master of the ship to be surveyed shall pay to such officer as, the Central Guverayne
appoint in thisbehal®

(a) a fee calculated on the tonnage of the ship according to the presatdsd

(b) when the survey is to be made in any port of survey other than Bombay, Calcutta or
Madras, such additional fee, in respect of the expense (ifo@utly® journey of the surveyor to the
port, as the Central Government may by ordiesct.

223.Declaration of survey. When a survey wunder this Part is
it shall forthwith, if satisfied that he can with propriety do so, deligghe owner, agent or master of
the ship surveyed a declaration of survey in the prescribed form containing the following particulars,
namel y:

(a) that the hull and machinery of the ship are sufficient for the service intended and in good
condition;

(b) that theequipment of the ship is in such condition and that the certificates of the master,
mates, engineers or engidavers and of the radio telegraphy operators, are such, as are required
by this Act or any other law for the time being in force and applidalileeship;

(c) the time (if less than one year) for which the hull, machinery and equipment of the ship
will be sufficient;

(d) the voyages or class of voyages, on which, as regards construction, machinery and
equi pment, the ship odpy; the surveyor s opinion

(e) the number of passengers which the ship is in the opinion of the survey, fit to carry,
distinguishing, if necessary, between the respective numbers to be carried on the deck and in the
cabins and in different parts of the deck and cabins; the nuimter subject to such conditions
and variations, according to the time of year, the nature of the voyage the cargo carried or other
circumstances as the case requiaest

(f) any other prescribephrticulars.

224. Sending of declarationby owner, agent or master to Central Government ' 1) The
owner, agent or master to whom a declaration of survey is given shall, within fourteen days after the
dale of the receipt thereof, send the declaration to such officer as the Central Goveraynappomt
in thisbehalf.

(2) If the owner, agent or master fails to do so, he shall forfeit a sum not exceeding five rupees for
every day during which the sending of the declaration is delayed and shall pay any sum so forfeited
on the delivery of the ctficate ofsurvey.
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225. Grant_of certificate _of survey by Central Government' (1) Upon receipt of a
declaration of survey, the Central Government shall, if satisfied that the provisions of this Part have
beencomplied with, cause a certificate, in duplicate, to be prepared and delivered, through such
officer at the port at which the ship was surveyed as the Central Government may appoint in this
behalf, to the owner, agent or master of the ship surveyed, @pplging and paying the sums (if
any) mentioned in section 224 as payable on the delivergatificate.

(2) A certificate granted under this section shall be in the prescribed form; shall contain a
statement to the effect that the provisions of this Rt respect to the survey of the ship and the
transmission of the declaration of survey in respect thereof have been complied with; and shall also
setforth.

(a) the particulars concerning the ship which clausggd) and €) of section 223 require the
dedaration of survey to contaiand

(b) any other prescribegharticulars.

226. Power of Central Government to order a second survey ' 1 If a surveyor making a
survey under this part refuses to give a declaration of survey under £23iarith regard to any ship
or gives a declaration with which the owner or agent or master of the ship surveyed is dissatisfied, the
Central Government may, on the application of the owner, agent or master, and the payment by him
of such fee, not exceedj twice the amount of the fee for the previous survey, as the Central
Government may require, direct any other surveyor to surveshthe

(2) The surveyor so directed shall forthwith survey the ship, and may, after the survey, either
refuse to give a aéaration or give such declaration as under the circumstances seems to him proper,
and his decision shall, save as otherwise provided in this Afibabe

227.Duration of certificates of survey ' 1 A certificate of survegranted under this Part shall
not be inforced

(a) after the expiration of one year from the date of issue;

(b) after the expiration of the period, if less than one year, for which the hull, boilers, engines
or any of the equipment have been stated in theficaté to be sufficienipr

(c) after notice, has been given by the Central Government to the owner, agent or master of
the ship to which the certificate relates that the Central Government has cancelled or suispended

(2) If a passenger ship is absent fromdia at the time when her certificate expires the provisions
of this Part relating to certificate of survey shall not be deemed to be contravened unless she first
begins to ply with passengers after her next return to India.

228. Cancellation or suspension of certificate of survey by Central Government' 1) Any
certificate of survey granted under this Part may be cancelled or suspended by the Central
Government if it has reason to beliéve

(a) that the declaration by the surveyor of gufficiency of the hull, boilers, engines or any
of the equipment of the ship has been fraudulently or erroneously arade;

(b) that the certificate has otherwise been issued upon false of errameounstion.

(2) Before any certificate of survey is carledlor suspended under sséction 1), the holder of
the certificate shall be given a reasonable opportunity of showing cause why the certificate should not
be cancelled or suspended, as the case may be:

Provided that this subection shall not applwhere the Central Government is satisfied that for
some reason to be recorded in writing it is not reasonably practicable to give to the holder of the
certificate an opportunity of showing cause.

229. Alterations in_ships subsequent @ grant of certificate of survey, and additional
surveys ' 1§ The owner, agent or master of a ship in respect of which a certificate of survey granted
underthis Partis in force, shall, as soonas possibleafter any alterationis madein thes h i Ill, s
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equipment or machinery which affects the efficiency thereof or the seaworthiness of the ship, give
written notice to such person as the Central Government may direct containing full particulars of the
alteration.

(2) If the Central Govenxment has reason to believe that since the making of the last declaration of
survey in respect of a ship

(a) any such alteration as aforesaid has been made in the hull, equipment or machinery of the
ship;or

(b) the hull, equipment or machinery of the ship haustained any injury or are otherwise
insufficient;

the Central Government may require the ship to be again surveyed to such extent as it may think fit,
and, if such requirement is not complied with, may cancel any certificate of survey issued under this
Part in respect of the said ship.

230. Power to require delivery of expired or cancelled certificate of survey " Ever y
certificate of survey granted under this Part which has expired, or has been cancelled or suspended,
shall be délered to such person as the Central Governmendimagt.

231. Certificate of survey to be affixed in conspicuous part of ship. The owner or mas
every ship for which a certificate of survey has been granted under this Part shall forthwith, on the
receipt of the certificate cause one of the duplicates thereof to be affixed, and kept affixed so long as
the certificate remains in force and the ship is in use on some conspicuous part of the ship where it
may be easily read by all persons on boaedeof.

232.Ship not to carry passengers in contravention of Act ' 1) No ship on any voyage shall
carry or attempt to carry passengers in contravention of section 220 or shall have on board or in any
part thereof a number of passengers which is greater than niteenget forth in the certificate of
survey as the number of passengers which the ship or the part thereof is fit to carry@rageat

(2) If the master or any other officer of any ship which carries or attempts to carry passengers in
contravention ofsection 220 is a licensed pilot, he shall be liable to have his licence as a pilot
cancelled or suspended for such period as the Central Government may, by order, specify.

Keeping Order in Passenger ships

233. Offences in connection with passenger ships' 1j If, in the case of a ship for which a
certificate of survey has been granted underRhésr t , °

(a) any person being drunk or disorderly has been on that account refused admission thereto
by the owner or any person in his employ and, after having the amoust faféni(if he has paid
it) returned or tendered to him, nevertheless persists in attempting to estépthe

(b) any person being drunk or disorderly on board the ship is requested by the owner or any
person in his employ to leave the ship at any placedralat which he can conveniently do so,
and after having the amount of his fare (if he has paid it) returned or tendered to him, does not
comply with therequest;

(c) any person on board the ship after warning by the master or other officer thereof, molests
or continues to molest arpassenger;

(d) any person having gone on board the ship at any place and being requested, on account of
the ship being full, by the owner or any person in his employ to leave the ship, before it has
departed from that place, and havimgd the amount of his fare (if he has paid it) returned or
tendered to him, does not comply with trequest;

(e) any person travels or attempts to travel in the ship without first paying his fare and with
intent to avoid paymerthereof;

(f) any person oarriving in the ship at the place for which he has paid his fare knowingly and
wilfully refuses or neglects to quit tiship;
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(g) any person on board the ship fails when requested by the master or other officer thereof
either to pay his farer to exhibit such ticket or other receipt, if any, showing the payment of his
fare as is usually given to persons travelling by and paying fare fehitiie

he shall be guilty of an offence under this-selation.

(2) No person on board any such ship shaliully do or cause to be done anything in such a
manner as to obstruct or injure any part of the machinery or tackle of the ship or to obstruct, impede
or molest the crew or any of them in the navigation or management of the ship or otherwise in the
exection of their duty on or about thehip.

(3) The master or other officer of any such ship and all persons called by him to his assistance
may, without warrant, detain any person who commits any offence under this section and whose name
and address are unknowmnthe master or officer and convey the offender with all convenient dispatch
before the'[nearest Judicial Magistrate of the first class or the Metropolitan Magistrate as the case
may be,] to be dealt with accordingléov.

234. Power to exclude drunken passengers from passenger ships' T h e master of
passenger ship may refuse to receive on board thereof any person who by reason of drunkenness or
otherwise is in such a state, or misconducts himself in such a manner, as to cause annoyance or injury
to passengers on board, and if any such person is on board, may put him on shore at any convenient
place; and a person so refused admittance or put on shore shall not be entitled to the return of any fare
he hagaid

235. Ships with certificates of survey or certificates of partial survey granted outside
India. " 1j When a ship requires to be furnished with a certificate of survey under this Part and the
Central Government satisfied

(a) by the production of a certificate of survey that 8hip has been officially surveyed at a
port in a country outsidedia;

(b) that the requirements of this Act are proved by that survey to have been substantially
complied with;and

(c) that certificates of survey granted under this Part are accepted ic@uatny in lieu of
the corresponding certificates required under the laws in force ioathatry;

the Central Government may, if it thinks fit, dispense with any further survey of the ship in respect of
the requirements so complied with, and give a figaite which shall have the same effect as a
certificate given after survey under this Part.

(2) When the Central Government has, by notification in the Official Gazette, declared that it is
satisfied that an official survey at a port in a country outsidealsdecified in the declaration is such
as to prove that the requirements of this Act have been substantially complied with, any person
authorised by the Central Government in this behalf may exercise the power to dispense with a survey
and to give a ceriitate conferred on the Central Government by-sediion (1) in the case of any
ship furnished with a valid certificate of survey granted at poch

(3) The provisions of sukection {) shall be applicable in the case of ships furnished with valid
certificates of partial survey including docking certificatesjfathey were ships furnished with like
certificates granted at ports in countries outside India subject to the modification that the powers of
the Central Government under the said-settion may & exercised by any person authorised by the
Central Government in thizehalf.

236. Power to make rules as to surveys ' 1) The Central Government may, subject to the
condition of previous publication, make rules to regulate the making of surveys under thisdRag
provisions to be made for the safety of lifesaa.

1. Subs. by Act 12 of 1983, S . 17 &amie83)t he Schedul e, for
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(2) In particular, and without prejudice to the generality of the foregoing peweln, rules may
provide for all or any of the following matters,a me | y :

(a) the times and places at which, and the manner in which, surveys amaddie

(b) the requirements as to construction, machinery, equipment and marking-diisidn
load lineswhich are to be fulfilled by ships generally or by any class of ships in particular before
a declaration of survey may eanted,

(c) the survey of ships by two or maerveyors;

(d) the duties of the surveyor making a survey and, where two or more surveyors are
employed, the respective duties of each of the surveyoptoyed;

(e)the form in which declarations of survey and certificates of survey under this Part are to be
made and the nature of the particulars to be stated thespiectively;

(f) the rates according which the fees payable in respect of surveys are to be calculated in
the case of all or any of the portssofvey;

(@t he cl osing of, and keeping cl otgheltblkc t he ope
heads;

(h) the securing of, and keeping in place &ne inspection of contrivances for closing any
such openings aforesaid;

() the operation of mechanisms of contrivances for closing any such openings as aforesaid
and the drills in connection with the operation therané

() the entries to be made in thiéicial log book or other record to be kept of any of the
mattersaforesaid.

[Special trade passenger sHigsd pilgrim ships

237. Ports or places where special trade passengers or pilgrims may embark or be
discharged’ (1) Neitherqa special trade passenger ship] nor a pilgrim ship shall depart or proceed
from on dischargé[special trade passengers] or pilgrims, as the case may be, at any port or place
within India other than a port or place appointed in this behalfhiey Gentral Government for

![special trade passenger ships] or pilgrim ships, as the casgemay

(2) After a ship has departed or proceeded on a voyage from a port or place so appointed, a person
shall not be received on board*es special tradpassenger] or pilgrim, as the case may be, except at
some other port or place so appointed.

238. Notice to be given of day of sailing' 1) The master, owner or agent {4 special trade
passenger ship] or a pilgrim ship sgédding or proceeding shall give notice to an officer appointed
in this behalf by the Central Government that the ship is to éfspecial trade passengers] or
pilgrims and of her destination and of the proposed tinsaithg.

(2) The notice shall be given
(a) in the case of[a special trade passenger ship], not less than tvieatyhours before that
time;

(b) in the case of a pilgrim ship at the original port of departure, if in India, and in any other
case at the first port at which she touches in India,esst than three days, and at all other ports
not less than twentfour hours, before thaime.

1.Subs. by Act 69 of 1976, s. 21219/&r Aunberthed passenger
2.Subs.bys.2bid. , for fAan unber t1-h21976). passengerso (w.e. f.
3.Subs. bys. 2bid,f or fAunberther d-1p18%)s enger so (w. e. f.
4.Subs.bys.Zpid. , for fAan unber 1-124976. passengero (w.e.f.
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239. Power to enter on and inspect ship * Af t er receiving the notice
officer appointed under that section or a person authorised by him in this behalf shall be at liberty at
all times to enter on the ship and inspect her and her fittings and the provisions and stoaed.on

240. Ship not to sail without certificates A and B. *[(1) A ship intended to carry special trade
passengers between ports or places in India shall not commence a voyage from any port or place
appointed under sukection () of section 237, unless the master holds certificates to the effect
mentioned in sections 24hd242.

(1A) A ship intended to carry special trade passengers from or to a port or place in India to or
from a port or place outside India shall not commence a voyage from any port or place appointed
under subsection ) of section 237, unlessthemadt o | d s °

(i) a passenger ship safesrtificate;

(i) an exemptiorcertificate;

(i) a special trade passenger ship satetyificate;

(iv) a special trade passenger ship space certifigate;
(v) a certificate referred to in secti@d2.]

(2) The customs Collector whose duty it is to grant a port clearance for the ship shall not grant
it Junless the master holds the appropriate certificate for the voyage specifieesiection {), or as
the case may be in sigiection(1A).]

%[241. Cortents of certificate A ' 1) The first of the certificates referred to in sub
section ) of section 240 (hereinafter called certificate A) shall be in the prescribed form and
contain such particulars as may be prescribed.

(2) In particular and withouprejudice to the generality of the foregomg power, certificate
A shall contain the following statements and particulara, me | vy :

() that the ship iseaworthy;

(i) that the ship is properly equipped, fitted aedtilated;

(i) the number of special trade passengfeesship is certified to carrgnd
(iv) such other particulars as mayprescribed.

(3) Certificate A shall remain in force for a period of one year from the date of issue or for such
shorter period as may be speciftbdrein.]

242. Contents of certificate B ' fAe second of the certificates (hereinafter called certificate B)
shall be in the prescribed form and shall state’

(a) the voyage which the ship is to make, and the intermediate ports (if any) at which she is to
touch;

(b) that she has the proper complememnféiters andseamen;
fc) that the master holds"
(i) a certificate of survey and certificate @y,

(i) a passenger ship safety certificate accompanied by an exemption certificate, a special
trade passenger ship safety certificate and a special trade passgngpaseicertificateyr

(iif) a nuclear passenger ship safedytificate;]

1. Subs. Act 69 of 1976, by s. 4, for ssdxtion 1) (w.e.f. :12-1976).

2.Subs. by, s. 4bid.,f or Aunl ess the master (weblll®976x he aforesaid cert
3. Subs. by s. 5hid., for section 241 (w.e.1-2-1976).

4. Subs. by s. 6bid., for clause¢) (w.e.f. :12-1976).
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(d) that she has on board such number of medical officers licensed in the prescribed manner
andsuch number of attendants, if any, as maprescribed,;

(e)that food, fuel and pure water over and above what is necessary for the crew, and the other
things (if any) prescribed fdfspecial trade passenger ships] or pilgrim ships, have been placed
on board of the quality prescribed, properly packed, and sufficient to suppl§{gpecial trade
passengers] or pilgrims on board during the voyage which the ship is to make (including such
detention in quarantine as may be probable) according to the presoabed

(f) in the case of[a special trade passenger ship], if the ship is to make a voyage in season of
foul weather specified as such in the rules made under section 262, and to carrgleggper
passengers, that she is furnished with substantial bulwatks alouble awning or with other
sufficient protection against theeather;

(g) in the case of[a special trade passenger ship], the number of cabif[arspecial trade
passengers] embarked at the porrmbarkation;

(h) such other particulars, if any, as may firescribed fot[special trade passenger ships] or
pilgrim ships, as the case mbs.

243.0fficers entitled to grant certificates ' The per son by whom certi fic
are to be granted shall be the officer appointed under section 238 whdreiisafter referred to as the
certifying officer.

244.Survey of ship " Aft er receiving the notice required
may, if he thinks fit, cause the ship to be surveyed at the expense of the master or owner by a
surveyor, whoshall report to him whether the ship is, in his opinion, seaworthy and properly
equipped, fitted and ventilated for the service on which she isdmployed:

“[Provided that he shall not cause a ship holding a valid certificate referred todtagab(i) or
subclause if) or subclause i) of clause €) of section 242 to be surveyed unless, by reason of the
ship having met with damage or having undergone alterations, or on other reasonable grounds, he
considers it likely that she may be found unsadiny or not properly equipped, fitted or ventilated for
the service on which she is to be employed.]

245. Discretion as to _grant of certificate B " 1 The certifying officer shall not grant a
certificate B if he has reason to leslé that the leather conditions are likely to be adverse or that the
ship has on board any cargo likely from its quality, quantity or mode of stowage to prejudice the
health or safety of th§special trade passenger pilgrims.

(2) Save as aforesaid, andogect to the provisions of stdection 8), it shall be in the discretion
of the certifying officer to grant or withhold the certificate, and when he withholds the certificate, the
reasons for so doing shall be communicated to the pecsmerned.

(3) In the exercise of that discretion that officer shall be subject to the control of the Central
Government or of such authority as the Central Government may appointiahbl

246.Copy of certificate A to be exhibited " The master or ownpcuous hal l [
part of the ship, so as to be visible to the persons on board thereof, a copy of certificate A granted
under this Part in respect of the ship and shall keep that copy so posted up as longfasdgis in

1.Subs. by Act 69 of 1976,s.2,fdrunber t hed passldnal®@#y shipso (w.e. f.

2.Subs.bys.dbid. , for funbert hel®l9g&B.ssengerso (w.e.f. 1
3.Subs.bys.dbid. , for fiun unberthel?#l9Ppssenger shipodo (w.e.f
4. The proviso subs. by s. ibid. (w.e.f.1-12-1976).

5.Subs.bys2,ibid. , for Aunbert Hd21976)assenger o (w.e. f.
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247. Special trade passengers or pilgrims to be supplied with prescribed provisions 1i
The master of[a special trade passenger ship] or any contractor employed by him for the purpose
shall not, without reasonable excuse, the burden of proving which shall lie upon him, omit to supply
to any’[special trade passenger] the prescribed allowance of foodaridebater, and the master of a
pilgrim ship, or any contractor employed by him for the purpose shall not, without reasonable excuse,
the burden of proving which shall lie upon him, omit to supply to any pilgrim the prescribed
allowances of food and of watas required by the provisions of tRaxrt.

(2) Where, under the terms of the ticket isstet[a special trade passenger] he is not entitled to
the supply of food by the master or owner or agent of the shipsesttion {) shall, in the case of
suchpassenger, have effect as-sectibnwerbmitted. ef er ence t o

248.Number of passengers on board not to exceed that allowed by or under this Part 1i)

la special trade passenger ship] or a pilgrim shidl siet carry a number of[special trade
passengers] or pilgrims, which is greater than the number allowed for the ship by or uriRet.this

(2) Any officer authorised in this behalf by the Central Government may cau$spaitial trade
passengers] quilgrims over and above the number allowed by or under this Part to disembark, and
may forward them to any port at which they may have contracted to land, and recover the cost of so
forwarding them from the master, owner or agent of the ship as if thevemsa fine imposed under
this Part, and a certificate under the hand of that officer shall be conclusive proof of the amount of the
cost aforesaid.

249. Special trade passenger or pilgrim not to be landed at a place other than that at which
he has contractedto land. * No mast er , o \fanspecial toade pasgeagert shipd ér a
pilgrim ship shall land an§fspecial trade passenger] or pilgrim at any port or place other than the port
or place at which th&special trade passenger] or pilgrim may havetrreated to land, unless with his
previous consent, or unless the landing is made necessary by perils of the sea or other unavoidable
accident.

250. forwarding of passengers by Indian consular officers ' 1) If any “[special trade
passenger] from a ship whichaa a voyage from any port or place in India finds himself without any
neglect or default of his own at any port or place outside India other than the port or place for which
the ship was originally bound or at which he has contracted that he shouldhkaragian consular
officer at or near that port or place may forward the passenger to his intended destination, unless the
master, owner or agent of the ship within fegight hours of the arrival of the passenger gives to that
officer a written undertakig to forward the passenger within six weeks thereafter to his original
destination and forwards him accordingly within thetiod.

(2) A passenger so forwarded by or by the authority of an Indian consular officer shall not be
entitled to the return of kipassage money or to any compensation for loss of passage

251. Recovery of expenses incurred in forwarding passengers 1 All expenses incurred
under section 250 by an Indian consular officer in respect of the forwarding of a passenger to his
destination inluding the cost of maintaining the passenger until forwarded to his destination shall be
a debt due to the Central Government jointly and severally from the owner, charter, agent and master
of the ship on board which the passengerdradarked.

(2) In anyproceeding for the recovery of that debt a certificate purporting to be under the hand of
the Indian consular officer and stating the circumstances of the case and the total amount of the
expenses shall barima facieevidence of the amount of the expenaed of the facts that the same
were duly incurred.

252.Ship not to make voyage in contravention of contract° The mast er , ‘awner o
specialtradepassengeship] or a pilgrim ship shall not, otherwisethanby reasorof perils of the sea

1.Subs.byAct 69 of 1976, s. 2, flwefllR-a976).unberthed passenger sh

2.Subs.bys.2bid. , for Aunbert H421978)assenger o (w.e. f.
3.Subs.bys.2bid, for fian unber t1AXIB/6)passenger o (w.e.f.
4.Subs.bys.2bid. , for pasdengdeRdd7gw. e. f. 1
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or other unavoidable accident, allow the ship to touch at any port or place in contravention of any
express or implied contract or engagement with fapecial trade passengers] or pilgrims with
respect tathe voyage which the ship was to make and the time which that voyage was to occupy,
whether the contract or engagement was made by public advertiserotreraise.

253. Information to be sent to ports of embarkation and discharge 1) The officer
appointed by the Central Government in this behalf at any port or place within India at¥ahich
special trade passenger ship] or a pilgrim ship touohesrives, shall send any particulars which he
may deem important respecting tligpecial trade passenger ship] or pilgrim ship, and'[gpecial
trade passengers] or pilgrims carried therein, to the officer at the port or place from which the ship
commenced her voyage, and to the officer at any other port or place within Indiath§special
trade passengers] or pilgrims or any of them embarked or araltecharged.

(2) The officer aforesaid may go on board any ship referred to wsettion () and inspect her
in order to ascertain whether the provisions of this Act asemumber of[special trade passengers]
or pilgrims and other matters have been compliihl.

254 Report s, et c. , under sect i olmany pr@eedirg fobtke a d mi s
adjudication of any penalty incurred under this Part, any documepbrting to be a report of such
particulars as are referred to in ssértion {) of section 253, or a copy of the proceedings of any
court of justice duly authenticated, and also any like document purporting to be made and signed by
an Indian consular fficer shall be received in evidence, if it appears to have been officially
transmitted to any officer at or near the place where the proceeding under thisi€ldrt is

A% * * * *

255.Destination of ship, time of sailing, etc., to be advertised' 1j The maste owner or agent
of a 9a special trade passenger ship] departing or proceeding from any port or place in India
appointed in this behalf by the Central Government undessation {) of section 237 shall issue at
such port or place in the prescribed manan advertisement, containing the particulars required to be
stated in the notice under sabction {) of section 238; and such advertisement shall be issued before
such reasonable and sufficient interval as may be prescribed before the date abfsailinguch ship
from such port oplace.

(2) The Central Government may, by order in writing, exempt any class of ships from the
operation of susection ().

°[(3) The master, owner or agent of any ship which is intended to sail on a voyage as a pilgrim
ship from any port or place in India shall, before advertising such ship for the conveyance of pilgrims
or offering to convey any pilgrim by such ship or selling or promising or permitting any person to sell
a passenger ticket to any pilgrim for conveyaiy such ship, supply to the officer appointed in this
behalf (hereinafter referred to as the pilgrim officer) at the port or place from which the ship is to
commence the voyage, and at each port or place in India at which she is to touch for thegburpose
embarking pilgrims, full particulars as to the name, tonnage and age of the ship, the maximum number
of passage tickets of each class to be issued, the maximum price of each class of passage tickets, the
probable date on which the ship is to sail frdrattport or place, the ports, if any, at which she is to
touch, the place of her destination, and the probable date of her arrival thereat.

(4) The master, owner or agent of the ship shall supply to the pilgrim officer, within three days
from the date of deman such further information in regard to the matters mentioned in sub
section 8) as that officer may in writing demand frdnm.

1.Subs. by Act 69 of 1976, s 1-122976)f or Aunberthed pass
2.Subs. bys. 2pbid.,f or uindert hed passeld-Pé6). shipo (w.e. f. 1
3.Subs. bys.dbid., f or funberthed -p2d%6)enger shipodo (w.e.f. 1
4.T h e h espatial prgvisiéns relating to unberthed passenger ship® mi t t éid. (vbeyf.212-19763. ,

5. Ins. by s. 9ibid. (w.e.f.1-12-1976).

101



(5) (a) The master, owner or agent of the ship shall advertise at such port or place and in such
mannerasmay gr escr i bed’

() the place of destination of tis&ip,

(i) the price of each class of passage tickets which shalb@dh excess of the price
communicated to the pilgrim officer under ssdction 8), and

(i) the provisional date of sailing from that portptaice.

(b) The master, owner or agent of the ship shall also advertise the final date of sailing not less
than fifteen days before sudthate.

(6)No master, owner or agent shal/l

(a) without reasonable cause, the burden of proving which shall lie upon him, fail or refuse to
supply any particulars or information which he is by or under this section required to supply or
supplyfalse particulars or informationy

(b) advertise any ship for the conveyance of pilgrims, or offer to convey pilgrims by any ship,
or sell or promise or permit any person to sell passage tickets to pilgrims for conveyance by any
ship, without having firssupplied the particulars required by sadztion 8) and in accordance
with the provisions of that sedection 8); or

(c) advertise a price for passage tickets at the port or place in excess of the price
communicated to the pilgrim officer under ssdction 8); or

(d) offer to convey pilgrims by any ship from any port or place in India or sell or promise or
permit any person to sell passage tickets to pilgrims for conveyance by a ship from any such port
or place without having advertised as required by claapeof( subsection b), the matters
specified in that clauser

(e) sell or permit any person to sell to any pilgrim any passage ticket at a price in excess of the
price communicated to the pilgrim officer under sgttion(3).]

256. Ship taking additional pasengers at intermediate place [(1) If any special trade
passenger ship] performing a voyage between ports or places in India takes ad{tpeca! trade
passengers] on board at an intermediate port or place, the master shall obtain from tlegcertify
officer “[or such other officer as the Central Government may appoint in this behalf] at the port or
place a supplementary certificate stating’

(a) the number of[special trade passengers] so taken on b@eaud;

(b) that food, fuel and pure water over andadwhat is necessary for the crew, and the other
things, if any, prescribed for the ship, have been placed on board, of the quality prescribed,
properly packed and sufficient to supply tfiepecial trade passengers] on board during the
voyage which the sp is to make (including such detention in quarantine as may be probable)
according to the scale for the time bepmgscribed:

Provided that, if the certificate B held by the master of the ship states that food, fuel and pure
water over and above whatngcessary for the crew, and the other things, if any, prescribed for her,
have been placed on board, of the quality prescribed, properly packed and efficient to supply the full
number of[special trade passengers] which she is capable of carrying, ther slaall not be bound
to obtain any such supplementary certificate, but shall obtain from the certifying officer an
endorsement on the certificate B showing the number of passengers taken on board, and the number
of passengers discharged, at that pofdlace.

20 I'n either of the following cases, namel y:

(a) if after a pilgrim ship has departed or proceeded on her voyage any additional pilgrims are
taken on board at a port or place within India appointed under this Part for the embarkation of
pilgrims, or

1. Section 256 renumbered as ssdxtion 1) thereof by Act 69 of 1976, s.10.e.f.1-:12-1976).

2.Subs.bys.2bid. , for Aunberthed-1l876)senger shipo (w.e.f.
3.Subs. bys.dbid. , for funbert hel®l9gE.ssengerso (w.e.f. 1
4. Ins. by s. 10bid. (w.e.f. £12-1976).
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(b) if a pilgrim ship upon her voyage touches or arrives at any such port or place, having
previously received on board additional pilgrims at any port or place otrside

the master shall obtain a freshrtificate B from the certifying officer or such other officer as the
Central Government may appoint in this behalf at that port or place, and shall make an additional
statement specifying the number and the respective sexes of all the additional pilgrims

257. Statements concerning passengers 1) The master of[a special trade passenger ship]
departing or proceeding on a voyage from a port or place in India to a port or place outside India shall
sign a statement in duplicate, specifying the numbertlamdespective sexes of all tfispecial trade
passengers], and the number of the crew, and shall deliver both copies to the certifying’joificer,
such other officer as the Central Government may appoint in this behalf] who shall thereupon, after
having first satisfied himself that the entries are correct, countersign and return to the master one copy
of the statement.

(2) In either of the following cases,a me | vy :

(a) if after the ship has departed or proceeded on such a voyage any adfjgjwesihl trade
passengers] are taken on board at a port or place within India appointed under this Part for the
embarkation of[special trade passengersr]

(b) if the ship upon her voyage touches or arrives at any such port or place, having previously
receved on board addition4special trade passengers] at any port or place outside

the master shall obtain a fresh certificate to the effect of certificate Btirewertifying officer ‘[or

such other officer as the Central Government may appoititisnbehalf] at that port or place, and

shall make an additional statement specifying the number and the respective sexes of all the additional
passengers.

“[(3) The master of every pilgrim ship departing or proceeding from any port or place in India
shall sign a statement in duplicate in the prescribed form specifying the total number of all the
pilgrims embarked and the number of pilgrims of each sex embarked and the number of the crew and
such other particulars as may be prescribed and shall delivectyoits to the certifying officer or
such other officer as the Central Government may appoint in this behalf at the port or place and such
officer shall thereupon, after having first satisfied himself that the entries are correct, countersign and
return tothe master one copy of te@atement.

(4) The master of every pilgrim ship arriving at any port or place in India at which it may be
intended to discharge pilgrims, shall, before any pilgrims disembark, deliver a statement signed by
him specifying the tatl number of all the pilgrims on board and the number of pilgrims of each sex
and the number of the crew, and such other particulars as may be prescribed to the certifying officer
or such other officer as the Central Government may appoint in this bétizdf port oplace.]

258. Death of’[special trade passengers] on voyagde (1) The master of any{special trade
passenger ship] performing a voyage between ports or places in India, shall, on arrival at her port of
destination, notify to the certifying officer or such other officer as the Central Government may
appoint in this behalf, the date and poged cause of death of evéfgpecial trade passengerho
may die on the voyage.

(2) The master of anfspecial trade passenger ship] performing a voyage between a port or place
in India and a port or place outside India, shall note in writing on tdtensent or the additional
statement referred to in section 257 the date and supposed cause of deatHf[spemigl trade
passengers] who may die on the voyage, and shall, when the ship arrives at her port or place of

1.Subs. by Act 69 of 1976,s.2yfo ian unbert hed Pp12%36.nger shipodo (w.e.f.
2.Subs.bys.2bid. , for HAunbert he-@21976)ssenegerso (w.e.f. 1

3. Ins. by s. 11ipid. (w.e.f.1-12-1976).

4. Ins. by s. 11ipid. (w.e.f. 1:12-1976).

5.Subs.bys.Zbid. , for fAunbehi ped-(3arm)s énger

6.Subs.bys.2bid. , for fAunbert HA4HI9B)lassenger o (w.e. f.
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destination or at any port or place where it may be intended td[t&petial trade passengers], and
before, any passenger leaves theship.jpuce t he st atement with any ad:c

(a) where such port or place is in India, to the certifying officer or such other officer as the
Central Government may appoint in thishalf;

(b) where such port or place is outside India, to the Indian carcfticer.

2[(3) The master of every pilgrim ship shall note in writing on the copy of the additional statement
referred to in susection 2) of section 256 or of the statement referred to insadiions 8) and @)
of section 257, the date and supposadse of death of any pilgrim who may die on the voyage, and
shall, when the pilgrim ship arrives at her port or place of destination or at any port or place where it
may be intended to discharge pilgrims, and before any pilgrims disembark, producateirest,
with any additonsmade her et o, '

(a) where such port or place is in India, to the certifying officer or such other officer as the
Central Government may appoint in thishalf;

(b) where such port or place is outside India, to the Indian corutitzar.]

259. Certain ships to carry medical officer and attendants. (1) Every ship carrying[special
trade passengers] and crew not exceeding one thousand in number, shall have on board as part of her
complement at least one medical officer possessing suaHication as may bprescribed.

(2) Every ship carrying[special trade passengers] and crew exceeding one thousand in number
shall, in addition to a medical officer, have on board as part of her complement such number of
medical attendants as may firescibed.

(3) Every ship carryind[special trade passengers] shall be provided with a hospital with such
medical stores and equipment as maptascribed.

’[(4)(a) Every pilgrim ship carrying pilgrims and crew not exceeding one thousand in number
shall have on dard a medical officer possessing such qualifications as may be prescribed, and, if the
number of pilgrims and crew carried exceeds one thousand, a second medical officer similarly
gualified and also in all cases such medical attendants as may be pdescribe

(b) A medical officer of every pilgrim ship shall perform such duties and functions, keep such
diaries and submit such reports or other returns as mpreberibed.

(c) No medical officer or attendant on a pilgrim ship shall charge any pilgrim on such ship for
services.]

260.Bringing passengers from foreign port in excess of authorised number prohibited” N o
owner, agent or master {bpecial trade passenger ship] shall carry or cause to be carried from any
port or place outside India to any port or place gidra number of passengers gretitér a n

(a) the number allowed for the ship by or under this Part,

(b) the number allowed by the licence or certificate, if any, granted in respect of the ship at
her port or place of departure, whichever numbégss.

261. [Passenger welfare cefRep. by the Finance Ac2016 (28of 2016),s. 239 and the
Fifteenth Schedul@v.e.f 14-5-2016).

1. Subs. by Act 69 of 1976, -%821978), for Aunberthed pa
2. Ins. by s. 13pid. (w.e.f. 1:12-1976).
3.Subs.bys.abid. , for fAan unbert hedadl9fassenger shipo (w.e. f. 1
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[261A. Bunks to be provided for passengers.Every speci al trade passe
voyage the duration of which, in ordinary circumstances, may exteselvemtytwo hours or more
shall provide for each passenger on board a bunk of the prescribed size and particulars.

261B. Space to be provided for passengers when bunks are not provideEvery speci a
trade passenger ship making a voyage the durationiohwhordinary circumstances may not extend
to seventytwo hours shall provide space for each passenger at the prescaied

261C. Airing space to be provided for passengeisEvery speci al trade pas
have reserved as airing spacetfe use of passengers on board, gratuitously by day and by night, so
much of the upper deck as is not required for the airing space of the crew or for permanent structure:

Provided that the upper deck space so provided for passengers shall in no caseHan|6.37
square meter for each passenger.]

262. Power to make rules as tdspecial trade passenger ships]' The Centr al Gove
may, subject to the condition of previous publication, make rules to regulate, in the capetial
trade passengerhi ps] or any c¢class of such ships, all or

(a) the classification of voyages with reference to the distance between the port of departure
and the port of destination, the duration of the voyage, or any other considevatam the
Central Government may think fit to take into account foptimpose;

(b) the seasons of fair weather and seasons of foul weather for purposesmfagsy,

(c) the space to be allowed fi§special trade passengers] in respect of different classes of
voyages and for seasons of fair and feahther;

(d) the disallowanceof any spaceconsideredunsuitableby the surveyorfor the carriageof
¥special trade passengers;]

(e)the space to be set apart for alleyways, passages ditethe
(f) the provision of airing space fispecial tradgassengers;]

(9) the scale according to which dining rooms, latrines, wash places, baths, dressing rooms
and other amenities are to fy@vided:;

(h) the provision of separate accommodation for womerchiidren;
() the prohibition or regulation of the carriage of cargo in any space reseryes$engers;

(i) where the deck on whicfspecial trade passengers] are accanfaed is not covered with
wood, the nature of the sheathing to be provided in the space resempasktmgers;

(k) the disposal of baggage of passengers on board ship and the provisions of separate space
in betweerdecks for the storage of lightiggage;

(I) the conditions under which passengers may be allowed to be carried in the upper deck in
seasons of foul weather;

(m) the provision of bunks fof[special trade passengers] or for any proportion of such
passengers on any specified classes of voyages, and tladingher particulars relating to the
bunks to be sprovided;

(n) the scale on which food, fuel and water are to be supplied to passengers or to any class of
passengers, and the quality of the food, fuelvaater;

(o) the nature and extent of hospiégicommodation and the medical stores and other
appliances and fittings to be provided on board for maintaining health, cleanlinegcandy;

1. Ins. by Act 69 of 1976, s. 14 (w.e.f1P-1976).
2.Subs.bys.2bid. , for Aunbert (welllp¥WiEsenger shipso
3.Subs.bys.2pid. , for fAunbert hkel®19g6ssenger so (w. e. f.
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(p) the licensing and appointment of medical officers and attendants in cases where they are
required by this Part to lmarried,

(q) the boatsanchors and cables to be providedboard;

(r) the instruments for purposes of navigation tsiyeplied;

(s) the functions of the master, medical officer (if any) and other officers of the ship during
thevoyage;

(t) the access of betweelecks passengers to the apgeck;

(u) the local limits within which, and the time and mode at and in which, passengers are to be
embarked or discharged at any port or place appointed under this Parbehtift

(v) the time within which any ship of a specified class is to depart or procdeal voyage
after commencing to take passengerbaard;

(w) the conditions under which live&ock may be allowed to loarried;

(x) the licensing, supervision and control of persongagrad in assisting persons to obtain
![special trade passenger] accommodation in ships departing or proceeding from any port or place
in India and the prohibition of unlicensed persons from beirngaged;

2% * * * *

(2) generally to carry out theurposes of this Part relating to [special trade passenger ships.]

Sxkk

263 [Banks to be provided for pilgrims.] Omitted by the Merchant Shipping (Amendment) Act,
1976 (69 of 1976), s. 15 (w.e.f12-1976)

“[264. Hospital accommodatiori. Ev e r y tsageepasseader ship certified to carry
more than one hundred passengers on a voyage the duration of which, in ordinary
circumstances, may extend to fedight hours or more, shall provide on board a hospital
offering such conditions relating to securigpace, health and sanitation and capable of
accommodating such proportion of the maximum number of passengers the ship is certified
to carry, as may barescribed.]

265. [Statements concerning pilgrims to be delivered before ship departs.] Omitted by the
Merchant Shipping (Amendment) Act, 1976 (69 of 1976), s. 17 (vX2f1976)

266. [Pilgrim ships taking additional pilgrims at intermediate plag&3mitted by the Merchant
Shipping (Amendment) Act, 1976 (69 of 1976), s. 17 (=&£21976)

267. [Particulars relatng to deaths of pilgrims on voyage.] Omitted by the Merchant Shipping
(Amendment) Act, 1976 (69 of 1976), s. 17 (WLeLP-1976)

268.[Statement concerning pilgrims to be delivered before pilgrims disembark in India.] Omitted
by the Merchant Shipping (Ameneint) Act, 1976 (69 of 1976), s. 17 (w.£12-1976)

269. [Certain pilgrim ships to carry medical officers and attendants.] Omitted by the Merchant
Shipping (Amendment) Act, 1976 (69 of 1976), s. 17 (&-8%1976)

270.Bond where pilgrim ship proceeds oroutward voyage ' 1) Port clearance shall not be
granted from any port in India to any pilgrim ship unless the master, owner or agent and two sureties
residentin India haveexecutedin favour of the CentralGovernmentajoint andseveralbondfor the

1.Subs. by Act 69 of 1976, sl1276).f or fAunberthed passenger

2. Clause YY) repealed Act 28 of 2016, s. 239 and the Fifteenth Schedule (M-&62016).

3.T h e h eSpecialpryvisions regarding pilgrim ships o mi t t ed 19B6ys. 1A @tef. 69 of
1-12-1976).

4. Subs. by s. 16hid., for section 264 (w.e.f.-12-1976).
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sum of ten thousand rupees or has given such other guarantee or security as may be acceptable to that
Governmentcovering all voyages which may be made by the ship in the current pilgrim season,
conditioned thai

(a) the master and medical officer shall comply with the provisions of this Part and the rules
made there undeand

(b) the master, owner or agent shall pay any staimed by the Central Government under
subsection @) of sectiom277,

(2) A bond, guarantee or security may be given under this section covering any or all of the
pilgrim ships owned by one owner, and in such cases the amount of the bond, guarseteeitgr
shall be ten thousand rupees for each ship covered.

271.Medical inspection and permission required before embarkation of pilgrims ' 1) No
pilgrim shall be received on board any pilgrim ship at any port or place in India unless and until he
has beemedically inspected, at such time and place, and in such manner, as the Central Government
may fix in this behalf, nor until the certifying officer has given permission for the embarkation of
pilgrims tocommence.

(2) The medical inspection of female pilgrilsball, subject to any rules which may be made
under this Act and as far as may be practicable, be carried oangn.

(3) No pilgrim shall be received on board any pilgrim ship unless he produces the medical
certificate signed by a person who is duly quadifito grant such certificate, showing that such
pilgrim

(a) has been inoculated against cholera within such period before the inspection, as may be
prescribed; and

(b) has been vaccinated against srpatk within such period before the inspection as may be
prescribed:

Provided that the officer making the inspection may dispense with the certificate of vaccination, if
in his opinion the pilgrim has marks showing that he has had-pamall

(4) If, in the opinion of the officer making an inspection under this sectany pilgrim is
suffering from cholera or choleraic indisposition, or any dangerously infectious or contagious disease,
or shows any signs of the same or any other suspicious symptoms, such pilgrim shall not be permitted
to embark.

(5) All articles which hae been contaminated by persons suffering from cholera or choleraic
indisposition, or any dangerously infectious or contagious disease, or are suspected having been so
contaminated shall, before being taken on board a pilgrim ship, be disinfected, ensiepdhvision
of a medical officer appointed by the Central Government for the purpose, in such manner as may be
prescribed.

272.Medical inspection after embarkation in certain cases ' 1fj If in any case a pilgrim ship
does not proceed on her voyage withinyfegight hours after all the pilgrims have been received on
board, and there is reason to suspect that any person on board is suffering from cholera or choleraic
indisposition or any dangerously infectious or contagious disease, a medical inspectiqresfoals
on board may be held in such manner as the Central Governmedirecty

(2) If on such inspection any person is found to be suffering from cholera or choleraic
indisposition or any dangerously infectious or contagious disease, or shows amf sighsame or
any other suspicious symptoms, he shall, together with all articles belonging to him, be at once
removed from the ship.

273.Pilgrims to arrange return passages ° No pi |l gri m shall be receiv
ship at any port or place in Indiglesshed

(a) is in possession of a return ticket,
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(b) has deposited with the officer authorised in this behalf by the Central Government such
sum for the purpose of defraying the cost of a return ticket as that Government may specify by
notfication in the OfficialGazette:

Provided that the authorised officer may exempt any pilgrim from all or any of the aforesaid
requirements, if he is satisfied that it is inexpedient, in the special circumstances of the case, to
enforcethem.

274. I1ssue or production of tickets. (1) Every pilgrim travelling on a pilgrim ship shall be
entitled, on payment of his passage money and fulfillment of other prescribed conditions, if any, to
receive a ticket in the prescribed form, and shall be bound to producsuithafficers and on such
occasions as may be prescribed and otherwise to deal with it in the prestitret:

Provided that no pilgrim, who has not been exempted under the proviso to section 273, shall be
given a ticket other than a return ticket uslas has made the deposit required by that section.

(2) Any ticket issued to a pilgrim for a voyage on a pilgrim ship shall entitle him to receive food
and water, on the scale and of the quality prescribed and medicines free of further charge, throughout
the voyage.

275. Refund of passage money and deposits 1) Every pilgrim prevented from embarking
under section 271, or removed from the ship under section 272, or otherwise prevented from
proceeding shall be entitled to the refund of any passage money whichyheave paid, and of any
deposit which he may have made under se@ith

(2) Any pilgrim who, within one year of his sailing from India, satisfies the Indian consular
officer at Jeddah that he intends to return to India by a route other than the routetyevbame
from India, shall be entitled to a refund of any deposit made by him under section 273, or, if he is in
possession of a return ticket, to a refund of half the passage money paid by

(3) Where any pilgrim dies in the Hedjaz or on the voyagectbeany person nominated by him
in this behalf in writing in the prescribed manner, or, if no person has been so nominated, the legal
representative of the pilgrim, shall be entitled to a refund of any deposit made by the pilgrim under
section 273, or, ithe pilgrim was in possession of a return ticket, to a refund of half the passage
money paid byim.

(4) Where any pilgrim fails to return to India from the Hedjaz within one year of his sailing from
India, or returns to India by a route other than the roytevhich he came from India, he or any
person nominated by him in this behalf in writing in the prescribed manner shall be entitled to a
refund of any deposit made by such pilgrim under section 273, or, if such pilgrim was in possession of
a return ticketto a refund of half the passage money paid by such pilgrim, except where such deposit
or passage money has already been refunded undsectin.

(5) Refunds under this section of deposits shall be subject to such conditions and of passage
money to such dkictions and conditions as maygrescribed.

276.Disposal of unclaimed passage money and deposit. f  pégning,d

(a) who is entitled to a refund of passage money undessation {) of section 275 does not
claim such refund within the prescribed period,

(b) who has purchased a return ticket, does not on the basis of such ticket obtain a return
passage from the Hedjaz within the prescribed period and the value of the return half of such
ticket has not been refunded under section @75,

(c) who is entitled undesection 275 to a refund of any deposit made under section 273 does
not claim such refund within the prescribeetiod,

such passage money or value or deposit shall, subject to the exercise of the rights conferred by sub
section §) of section 275, be madwer to such authority administering any fund maintained for
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the assistance of pilgrims as the Central Government may, by general or special order, designate in
this behalf.

277.Cost of return journey of pilgrims on ships other than those forwhich return ticket is
available. ' 1) The master, owner or agent of every pilgrim ship shall make all arrangements for
ensuring the return of all pilgrims in possession of a return ticket issued in India who are carried to the
Hedjaz by such ship, withia period of ninety days after the Haj day year:

Provided that, for the purpose of computing the said period of ninety days, no period shall be
taken into account during which the ship is prevented from carrying pilgrims on the return passage by
reasonof the port of Jeddah having been declared by proper authority to be infected or by reason of
war, disturbance or any other clause not arising from any act or default of the master, agast. or

(2) Where any such pilgrim who has notified to the prescrédagtiority in the prescribed manner
his desire to embark for the return voyage is, owing to his inability to obtain accommodation within
the period of ninety days aforesaid in a ship for which the return ticket is available, detained at Jeddah
beyond the aid period, the master, owner or agent of the ship in which such pilgrim was carried to the
Hedjaz shall pay to the Central Government in respect of such pilgrim such sum not exceeding double
the sum received by the master, owner or agent in respect aktilma ticket as the Central
Government claims as the costs of repatriating the pilgrim, together with a sum of rupees five for each
day after the expiry of the period aforesaid during which the pilgrim has been detdieddadtt.

(3) A certificate of such etention purporting to be made and signed by the Indian consular officer
at Jeddah shall be received in evidence in any court in India without proof of the signature or of the
official character of the person who has signedsthee.

278.[Notice of sailing ofpilgrim ship] Omitted by Merchant Shipping (Amendment) Act, 1976
(69 of 1976), s.17 (w.e.f112-1976)]

279.Compensation for delay in sailing " 1§ If a pilgrim ship fails to proceed from any port or
place on the date advertised unyefause b) of subsectbn (5) of section 255] as the final date of
sailing there from, the master, owner or agent shall become liable to pay as compensation to each
pilgrim who has paid his passage money on or before such date the sum of three rupees for each
completed day durgpnwhich the sailing of the ship is delayed after tzié:

Provided that such compensation shall not be payable in respect of any period during which the
departure of the ship is impossible owing to any cause not arising from the act or default of the
mager, owner or agent, and the burden of proving such cause shall lie on such master, agerdr or

Provided further that where compensation has been paid or has become payable to any pilgrim in
respect of delay in the sailing of the ship from any pomlace and the sailing of the ship from any
other port or place is thereafter delayed beyond the date advertised in that behalf, the pilgrim shall be
entitled to compensation only in respect of any period by which the duration of such further delay
exceedghe duration of the delay in respect of which he has already received or become entitled to
compensation.

(2) In the event of such failure the master, owner or agent shall be bound forthwith to inform the
pilgrim officer at the port or place at which the detmgurs of the number of passage tickets of each
class which have been issued for the voyage on or before the advertised finasdgitegof

(3) Any sum payable as compensation under-sdiion () shall be paid on behalf of the
pilgrims entitled theretaotthe pilgrim officer at the port or place at which the delay occurs on receipt
by the master, owner or agent of a notice from that officer specifying the sum payable, and that officer
shall, in such manner as may be prescribed, pay to each such pilgriontipensation paid in respect
of hisdetention:

Provided that, if an objection is made by the master, owner or agent that the sum specified in any
such notice or any part of such sum is not payable by him, the sum paid or, as the case may be, the

1.Subs. by Act 69 ofb)d%u¥séction8). o0l 8 ,s efcari oficldZ6jBs0e ((w. e . f . 1
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balance thereof remaining after payment to the pilgrim entitled thereto of compensation the right to
which is not in dispute, shall heeld in deposit until the objection has been decided:

Provided further that, if for any reason the compensation due to any pilgrim cannot be paid to him
at the time of embarkation or at or before the time of his disembarkation at the port of his destinatio
the sum so remaining unpaid shall be made over to such authority administering any fund maintained
for the assistance of pilgrims as the Central Government may, by general or special order, designate in
this behalf.

(4) If the master, owner or agent objethsit the sum specified in the notice issued under sub
section B) or any part thereof is not payable by him, he may, at the time of payment of such sum, give
to the pilgrim officer notice of his objection, together with a statement of the grounds tlarédhe
pilgrim officer shall thereupon either cancel or modify the aforesaid notice in accordance with the
objection and refund the suheld in deposit under stdection 8), or refer the objection for decision
to a'[Metropolitan Magistrate or a JudidiMagistrate of the first class] exercising jurisdiction at the
port or place at which the ship is delayed, whose decision on such reference shall be final; and there
shall be refunded to the master, owner or agent any amount allowed to him becsbh.

(5) On the failure of any pilgrim ship to proceed from any port or place on the date advertised
under?[clause b) of subsection §) of section 255] as the date of final sailing there from, the pilgrim
officer at that port or place shall forthwith givetioe of such failure to the officer authorised to grant
port clearance to ships thereat, and such officer shall refuse port clearance to the pilgrim ship until the
master, owner or agent produces to him a certificate of the pilgrim officer that all syatdephy
way of compensation under this section up to the day on which the ship is to proceed hpa&been

280. Substitution of ships. Not wi t hst andi ng anyt%255ha sectionnt ai ne
279; where any ship has been advertised under séf2i for the conveyance of pilgrims has been
or is likely to be delayed beyond the advertised final date of sailing, the owner or agent may, with the
permission in writing of the pilgrim officer, substitute for it any other ship which is capable of
carrying not less than the same number of pilgrims of each class, and on such permission being given
the advertisement shall be deemed to have been made in respect of the ship so substituted, and all the
provisions of those sections shall apply accordingly speet of suckhip.

281. Sanitary taxes payable by master of pilgrimship * The mast er of every
shall be bound to pay the whole amount of the sanitary taxes imposed by lawful authority at
the ports visited and such amount shall be included in teeafahe tickets issued to the
pilgrims.

282.Powers to make rules relating to pilgrimships * The Centr al Gover nmen!

to the condition of previous publication, make rules to regulate all or any of the following matters,
namel y: "’

(a) the boats, anchoend cables to be provided on board pilgsimps;
(b) the instruments to be supplied for purposesavigation;

(c) the fittings and other appliances to be provided in the upper and between decks for the
comfort and convenience of pilgrims;

(d) the scale on which, drthe manner in which, cooked and uncooked food and water arc to
be supplied to pilgrims, and the quality of such foodwaatkr;

1LSubs. by Act 12 of 1983, s. 17 and the Schedule, for fAPI
(w.e.f.185-1983).

2Subs. by Act 69 ofb)ddséctionB). o018 ,s efcdri ofi2ldZ6j8s0e ((w. e . f . 1

3. Subs. by s. 1%hid., f o r(w.€if2-728.9/6).
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(e) the kinds of food to be provided for pilgrims on payment, in additiotihéofood to be
supplied in accordance with the rules made under cla)sand the charges which may be made
for thesame;

(f) the quality, quantity and storage of the cargo todrged;
(9) the allotment of the upper deck space between the various clapdgsros;
(h) the distribution or disposal of the baggage of pilgrims on bslaipg

(i) the nature and extent of the hospital accommodation and the medical stores, disinfectants,
and other appliances and fittings to be provided on board free of charge to pifgrims
maintaining health, cleanliness asecency;

(i) the form of the statements to be furnished by the master Ufsgetion 257] and the
particulars to be enterdlerein;

(k) the appointment of medical officers, and other attendants in cases where theyiegd requ
by the provisions of this Part relating to pilgrim ships to be carried, and the diaries, reports and
other returns to be kept or submitted by such meditiakrs;

(D the manner in which contaminated articles shall be disinfected before being tal@aran b
a pilgrimship;

(m) the manner in which, and the persons by whom, the medical inspection of women shall be
carriedout;

(n) the manner in which deposits shall be made for the purposes of section 273, and any
matter in respect of which provision is, in thginion of the Central Government, necessary or
expedient for the purpose of giving effect to the provisions ofsteton;

(o) the manner in which provisional bookings may be made, the acceptance of deposits for
such bookings and the forfeiture of any pafrthe deposit in cases in which any such bookings
arecancelled,;

(p) the supply of tickets to intending pilgrims, the form of such tickets and the conditions and
other matters to be specified thereon, and the amount of the sanitary taxes to be included in the
costthereof;

(q) the refund of passage money and deposits under section 275 and the manner in which
persons shall be nominated under that section for the purpose of entitling thesfutaa

(r) the period after which unclaimed passage money and depablesto be refunded shall
be disposed of in the manner specified in se@itH

(s) the manner in which the dates of sailing shall be advertised dfséetion 255;] the
appointment of pilgrim officers for the purposes of that section and sections 27Z88@nthe
manner in which payment shall be made under section 279 to pilgrims and to the pilgrim officer;
and the procedure to be followed by masters, owners or agents and by pilgrim officers
and ’[Metropolitan Magistrates or Judicial Magigta of the first class, as the case may be] in
proceedings under that section;

(t) the functions of the master, medical officer and other ship's officers duringythge;

(u) the local limits within which, and the time and mode at and in which, pilgrims shall be
embarked or discharged at any port or place appointed under this Parbehti§t

(v) the time within which a pilgrim ship shall depart or proceed on her voyage after
commencing to take pilgrims dioard,

1. Subs. by Act 69 of 1976, s. 20, for "seci@®65 and 268" (w.e.:12-1976).
2.Subs.bys. 20hid., for fAsect-Ad»l876)2780 (w.e. f . 1
3Subs. by Act 12 of 1983, S . 171851083).t he Schedul e, for
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(w) providing that a pilgrim shall not be received on ldoany pilgrim ship, unless he is in
possession of a passport or a pilgrim's pass regulating the issue of pilgrims passes and prescribing
the form of and fees which may be charged for such pdsses;

’[(ww) the fees that may be levied for the survejnepection of pilgrim ships with respect to
sanitary conditions, provision of stores, medical facilities available on such ships and such other
purposes that may be relevant for compliance with the provisions of this Part relating to pilgrim
ships and thenanner in which such fees may be collected;]

(x) generally, to carry out the provisions of this Part relating to pilghips.

PART IX
SAFETY
283. Countries to which Load Line Convention or Safety Convention applies.***The
Central Government , i f satisfied,"’

(a) that the Government of any country has accepted or denounced the Load Line Convention
or, as the case may be, the Safety Convenion;
(b) that the Load Line Convention or, as the case may be, the Safety Convention extends, or
has ceased to extend to aegitory;
may, by notification in the Official Gazette, make a declaration to that effect.

A% * * * *

°[283A. Definitions.” (1) | n this Part, unless the context
@fhexisting shipo or fiexisting Veaevskdooa mean
new vessel,

(b)Ainew shipdo or fAnew vessel 0 means a ship
similar stage of construction on or after the material date as defined-secudn(2).

(2) For the purposes of stgection ) A madt aetrei oa;l "
(i) in relation to an Indian ship, means the 21st 19$8;

(i) in relation to a foreign ship belonging to a country to which the Load Line Convention
applies, means the date as from which it is declared under section 283 that the Government of
such country hasccepted the Load Line Convention or, as the case may be, that the said
Convention has been applied to seolntry.]

Construction of ships

284. Construction rules ' 1) The Central Government may make rules (in this Act called the
construction rules), pscribing the requirements that the hull, equipment and machinery of Indian

®[passenger or cargo ships] shall comply with.

(2) The rules made under sskction {) shall include such requirements as appear to the Central
Government to implement the provisiooisthe Safety Convention prescribing the requirements that
the hull, equipment and machineryfpassenger or cargo ships] shall comply with, except so far as
those provisions are implemented by the rules for life saving appliances, the radio rulekestiier r
direction finders or the collisioregulations.

‘[Provided that different requirements may be specified for special trade passenger ships]

.Ins. by s. 8jbid. (w.e.f.18-5-1983).

.The bracketlyoaoncdci ftgdrbyfifAct -219680f 1970, s. 3 (w.e.f.
. Omitted by s. 3pid. (w.e.f. 217-1968).

. Ins. by s. 4ibid. (w.e.f.217-1968).

Subs. by Act 21 of 196®&8§51966). 7, for fApassenger shipso
. Ins. by Act 69 of 1976, s. 21 (w.e.F1P-1976).
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(3) The powers conferred on the Central Government by this section shall be in addition to the
powers conferred by any other provision enabling it to prescribe the requirdhraifpassenger or
cargo ships] shall complyith.

Prevention of collisions

285. Collision regulations. "1j The Central Government may make regulations for the
prevention of collisions at sea and may thereby regulate the lights and shapes to be carried and
exhbited, the fog and distress signals to be carried and used, and the steering and sailing rules to be
observed by Indian ships and sailing vessels registetadim

(2) The collision regulations, together with the provisions of this Part relating dr@retherwise
relating to collisions, shall be observed by all foreign ships and sailing vessels within Indian
jurisdiction, and in any case arising in any Court in India concerning matters arising within Indian
jurisdiction, such ships and sailing vessehall, so far as respects the collision regulations and the
said provisions of this Act, be treated as if they were Indian ships or sailing vessels registered in India,
as the case mae.

286.0bservance of collision regulations ' 1j The owner or master of/ery ship and the owner
or tindal of every sailing vessel to which section 285 applies shall obey the collision regulations, and
shall not carry or exhibit any lights or shapes or use any fog or distress signals, other than those
required by the saigkguhtions.

(2) If any damage to person or property arises from theobhservance by any such ship or
sailing vessel of any of the collision regulations, the damage shall be deemed to have been occasioned
by the willful default of the person in charge of ®#f@p or the sailing vessel, as the case may be, at
the time unless it is shown to the satisfaction of the court that the circumstances of the case made a
departure from the regulationscessary.

287. Inspectors of lights and shapesand fog and distress signals (1) The Central
Government may appoint persons to inspect in any port ships or sailing vessels to which the collision
regulations apply, for the purpose of seeing that such ships or sailing \egggisperly provided
with lights and shapes and with the means of making fog and distress signals, in pursuance of such
regulations.

(2) If an inspector appointed under ssixction () finds that any ship or sailing vessel is not so
provided, he shall give to the owner, master addinnotice in writing pointing out the deficiency,
and also what, in his opinion, is requisite in order to remedyaimne.

(3) Every notice so given shall be communicated in the prescribed manner to the customs
collector at any port from which such ship ailieg vessel may seek to clear; and no customs
collector to whom such communication is made shall grant such ship a port clearance or allow her to
proceed to sea without a certificate under the hand of some person appointed as aforesaid, to the effect
tha the said ship or sailing vessel is properly provided with lights and shapes and with the means of
making fog and distress signals in pursuance of theegidations.

Life saving appliances and fire appliances

288. Power to make rules as to life saving apm@nces ' 1) The Central Government may,
subject to the condition of previous publication, make rules prescribing the life saving appliances to
be carried by every Indian ship going to sea from any port or pldcdi@n

(2) In particular and without prejudid®e the generality of the foregoing power, such rules may
provide for all or any of the following mattensa me | y : °

(a) the arranging of ships into classes, having retratide services in which they are
employed, the nature and duration of the voyage andutméer of personsarried;

1. Subs. by Act 21 of 1966 ,51866). 7, for fipassenger shipsbo
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(b) the number, description and mode of construction of the boatsatig line throwing
appliances, lifgackets and lifedbuoys tobe carried by ships according to the classes in which the
ships arearranged;

(c) the equipment to be carried by any such boats and rafts and the method to be provided to
get the boats and other life saving appliances into the water, including oil for ugsemny s
weather;

(d) the provision in ships of a proper supply of lights inextinguishable in water and fitted for
attachment to lifdouoys;

(e) the quantity, quality and description of buoyant apparatus to be carried on board ships
either in addition to or in subsition for boats, liferafts, life-jackets andife-buoys;

(f) the position and means of securing the boatsrdifis, life-jackets, lifebuoys and buoyant
apparatus;

(g) the marking of boats, lifeafts, and buoyant apparatus so as to show their dimensions and
the number of persons authorised to be carriethem;

(h) the meaning of lifdboats and the qualifications and certificatefefboatmen;
'[(hh) the training of crew in launching and using-ifts;]

(i) the provision to be made for mustering the persons on board and for embarking them in
the?[boats or rafts] (including provision for the lighting of, and the means of ingress to and egress
from, different parts of thehip);

() the provision of suitable meas#uated outside the engine room whereby any discharge of
water into thé[boats or rafts] can berevented:;

(k) the assignment of specific duties to each member of the crew in @sergency;

(I) the manner in which a notice given under section 287 or s&t9i@shall be
communicated to the customsllector;

(m) the practice in ships of boat drills, and fihdls;
(n) the provision in ships of means of making effective distress signals by day aigghtyy

(o) the provision in ships, engaged on voyages in which paligdikely to be embarked, of
suitable pilot ladders and of ropes, lights and other appliances designed to make the use of such
ladderssafe;

(p) the periodical examination of any appliances or equipment required by any rules made
under this Act to be carriday shipsand

(q) the fees to be charged for the grant of any certificate undesesation 8) of sectior290.
289. Rules relating to fire appliances * T h e Centr al Government

prescribing the methods to be carried and the appliances to be careedrigyindian ship
going to sea from any port or place in India for the prevention, detection and extinction of fire
on the ship (hereinafter referred to as dppliances).

290. Inspection of life saving appliances and fire appliances’ 1) A surveyor may, atrgy/

reasonable time, inspect any ship for the purpose of seeing that she is properly provided with life
saving and fire appliances in conformity with the rules made undekdhis

(2) I the said surveyor finds that the ship is not so provided he shall gihe tmaster or owner

notice in writing pointing out the deficiency, and also pointing out what in his opinion is requisite to
remedy thesame.

1. Ins. by Act 21 of 1966, s. 8 (w.e.f.-531966).
2.Subs.bys.8pbid. , for FfAbo5lo6es)do (w.e. f. 28
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(3) Every notice so given shall be communicated in the prescribed manner to the customs
collector of any port at which the ship may seek to obtain a clearance and the ship shall be detained
until a certificate signed by such surveyor is et to the effect that the ship is properly provided
with life saving and fire appliances in conformity with the salds.

Installation of Radio Telegraphy, Radio Telephony and Direction Finders

291. Radio requirements "[(1) Every Indian passenger ship aedery Indian cargo ship of
three hundred tons gross tonnage or more, shall in accordance with the rules made under section 296,
be provided with a radio installation and shall maintain a radio telegraph service or a radio telephone
service of the prescribenature and shall be provided with such certificated operators as may be
prescribed.]

(2) The radio installation required under the said rules to be provided for a passenger ship or
for ?[any cargo ship of sixteen hundred tons gross or more shalragio telegraph installation; and
that required to be provided for a cargo ship of less than sixteen hundred tons gross] shall be either a
radio telegraph installation or a radilephone installation at the option of tiveners.

¥(3) The Central Goveiment may, having regard to the length of the voyage or voyages on
which a ship or a class of ships is engaged and the maximum distance of such ship or class of ships
will be from the shore during such voyage or voyages, exempt, by order in writing g&ct snlsuch
conditions and restrictions as may be specified therein, any ship or class of ships from compliance
with all or any of the obligations imposed by or under this section if that Government is satisfied that
such compliance would be unreasonaislennecessary:

Provided that an exemption from the obligation to provide with radio telegraph installation in
respect of any passenger ship or in respect of any cargo ship of sixteen hundred tons gross tonnage or
more shall be subject to the conditionttilae shall have on board a radiotelephone installation :

Provided further that no exemption shall be granted under this section, if it will have an adverse
effect on the general efficiency of the distress service for the safety of ships.]

292. Radio direction finding apparatus. “[(1)] Every Indian ship of sixteen hundred tons
gross or more shall be provided with a radio direction finder of the presdebedption.

°[(2) The Central Government may, by order in writing and subject to such conditions and
restrictions as may be specified therein, exempt any ship under five thousand tons gross tonnage from
the obligation imposed by stdection (), if that Government is satisfied, having regard to the area or
areas in which the ship is engaged on a voyageyages and the value of radio direction finder as a
navigational instrument and as an aid to locating ships, aircraft or survival craft, that such compliance
would be unreasonable onnecessary.]

293. Radio log ' 1j Every ship compulsorily equipped under tirevisions of section 291 with
a radio telegraph or radio telephone installation shall maintain in the radio telegraph or radio
telephone room a radio log in which shall be entered such particulars relating to the operation of the
radio telegraph or radi@lephone installation and as to the maintenance of the radio telegraph or radio
telephone service as may feescribed.

(2) The provisions of section 215 shall apply to the radio log kept under this section as if it were
an official log.

294.Powers of radioinspectors ' 1) A radio inspector may inspect any ship for the purpose of
seeing that she is properly provided with a radio telegraph or radio telephone instatation

1. Subs. by Act 21 of 1966, s. 9, for ssixtion {) (w.e.f. 285-1966).

2. Subs. by s. 9bid., for "any other ship of sixteen hundred tons gross or more shall be a radio telegraph installation;
and that required to be provided for a ship of |l ess th
(w.e.f.28-5-1966).

3. Ins. by s. 9ibid. (w.e.f. 285-1966).

4. Section 292 renumbered as -sdation {) of that section by s. 1@Qid. (w.e.f. 285-1966).

5. Ins. by s. 10pid. (w.e.f. 285-1966).
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certificated operators in conformity withis Part, and for this purpose may go on boardsy at

all reasonable times and do all things necessary for the proper inspection of the ship for the purpose of
the provisions of this Part relating to radio telegraphy or radio telephony and mag@lse the

master of the ship to supply him with any information which it is in the power of the master to supply
for that purpose, including the production of any certificate granted under this Part in respect of the
installation, and of the certificate$ the operator§** on the ship:

Provided that if a valid safety convention certificate is produced in respect of any ship other than
an Indian ship, the inspection shall be limited to seeing that the ship is provided with a radio telegraph
or radio teéphone installation and that the number of certified operators corresponds substantially
with the particulars stated in thertificate.

(2) If a radio inspector finds that a ship is not so provided, he shall give to the master or owner
notice in writing poining out the deficiency, and also pointing out what in his opinion is requisite to
remedy thesame.

(3) Every naotice given under stgection 2) shall be communicated in the prescribed manner to
the customs collector of any port at which the ship may seektaingtort clearance who shall order
that the ship shall be detained until a certificate under the hand of a radio inspector is produced to the
effect that the ship is properly provided with a radio telegraph or radio telephone installation and
certified ogerators™*** in conformity with this Part.

295. Application of this Part to ships other than Indian ships * The provi si ons
relating to radio telegraphy, radio telephony and direction finders shall apply to ships other than
Indian ships while they arwithin any port in India in like manner as they apply to Indfaps.

296. Power to make rules ' 1) The Central Government may make rules to carry out the
purposes of this Part relating to radio telegraphy or radio telepfionyadio directiorfinders.]

(2) In particular and without prejudice to the generality of the foregoing power, such rules may
prescribe’

(a) the nature of the radio telegraph or radio telephone installation and radio direction finding
apparatus to be provided and of the service to be matdtaihe form of the radio log and the
particulars to be entered therein, and the number, grades and qualifications of certified operators
to becarried,;

’[(aa) the nature of radio telegraph installation to be provided on motdsdéiés and survival
craft]

(b) the manner in which a notice given under section 294 shall be communicated to the
customscollector.

(c) the charging of fees for the grant of the certificate referred to wsecton 8) of section
294, the amount of such fees and the manner in whighstiel berecoverable.

Signalling lamps

297. Signalling lamps ' Every I ndian ship exceeding one
when proceeding to sea from any port or place in India to any port or place outside India, dedprovi
with a[signalling lamp which shall not be solely dependent upon the ship's main source of electrical
power and which shall be of the type approved]by the Ce@traérnment.

1.Thewor ds #fAand watcherso omit t28619686)y Act 21 of 1966, S.
2. Ins. by s. 12ipid. (w.e.f. 285-1966).
3.Subs.bys. 13hid, for fAsignalling | amp51966).t he type approvedo
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Stability Information

298. Information about ship's stability. ‘(1) There shall be carried on board every Indian ship
whose keel was laid after the 15th day of June, 1953, such information in Wetnig necessary to
enable the master by rapid and simple processes to obtain accurate guidance as to the stability of
ship under varying conditions of service.]

’[(2) The information shall be in such form as may be approved by the Central Government
(which may approve the provision of the information in the form of a diagram or drawing only) and
shall be suitably ameled whenever any alterations are made to the ship so as to materially affect
suchinformation.

(2A) The information shall be based on the determination of the ship's stability by means of an
inclining test of the ship and any amendment thereto shallfeeted, if necessary, after-igclining
the ship:

Provided that the Central Government may, by a

(a) in the case of any ship, allow the information or an amendment thereto to be based on a
similar determination of the stability ofséstership;

(b) in the case of a ship specially designed for the carriage of liquids or ore in bulk, or of any
class of such ships, dispense with such tests if it is satisfied from the information available in
respect of similar ship that the shipmoportions and arrangements are such as to ensure more
than sufficient stability in all probable loadingnditions.]

(3) When any informatiori[including any amendment thereto] under this section is provided for
any ship, the owner shall send a copy thetedfieDirectorGeneral.

(4) It is hereby declared that for the purpose of section 208 (which requires documents relating to
navigation to be delivered by the master of a ship to his successor) inforrfatimading any
amendment thereto] under this sectstrall be deemed to be a document relating to the navigation of
the ship.

Safety certificates, safety equipment certificates, safety radio certificates, exemption
certificates, etc.

299. Safety certificates and qualified safety céficates for passenger ships ' 1) Where, on
receipt of a declaration of survey granted under Part VIII in respect of passenger ship, the Central
Government is satisfied that the ship complies with the construction rules and with the provisions of
this Act and the rules made there under relating to life saving and fire appliance$raatid
installation] applicable to such ship and is provided with lights and shapes and the means of making
fog and distress signals required by the collision regulatibesCentral Government may issue in

respect of the ship a certificate in the prescribed form to be callfgdassenger ship safety
certificate.]

(2) Where on receipt of a declaration of survey granted under Part VIII in respect of a passenger
ship the Catral Government is satisfied that there is in force in respect of the ship an exemption
certificate granted under section 302 and that the ship complies with all the requirements referred to in
subsection () other than those from which the ship is exempder that certificate, the Central
Government may issue in respect of the ship a certificate in the prescribed form to be called
a“[qualified passenger ship safesrtificate].

1.Subs. by Act 21 of 19 6tébjlityasis necebsary forahe guidanibeoofithie maskeein lgadingp s
and ball asti n2§51966r shipo (w.e. f.

2.Subs. by s. 14bid., for subsection 2) (w.e.f. 285-1966).

3. Ins. by s. 14ipid. (w.e.f.28-5-1966).

4. Subs. by Act 63 0f 2002,s.8,fdrr adi o t el egraphy or radio telephony insta
(w.e.f.2:2-2003).

5, Subs. by Act 21 of 1966, 2851986, for dAsafety certificate

6. Subs. by s. 15bid. , for fAqualified28&a9%6.ty certificateo, (w.e.f.
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[(3) Where on receipt of a declaration of survey granted under Part VIl in respect of a special
trade passenger shi**, the Central Government is satisfied that the ship complies with the
provisions of this Act and the rules mader#h under relating to construction, life saving appliances
and space requirements, it may in addition to the certificates referred to-$edidns 1) and @),
issue in respect of the ship a special trade passenger ship safety certificate and drapecial
passenger ship space certificate.]

%(4) The certificates issued under ssdctions {) and @), subsections {) and @) of section 300
and section 301 shall be supplemented by a record of equipment in the prescribed form.]

“[299A. Safety construction certificates and construction certificates for cargo_ships (1)
Where in respect of any Indian cargo shiff °[the Central Government or any person authorised by
by it in this behalf] is satisfied that the ship has been surveyed in the manner prescribed under section
299B and that she complies with the construction rules made under sectiéjih284overnment or
the authorised person] may issue in respect of t

(a) [if the ship is of five hundred tons gross or more and performs international voyages], a
certificate in the prescribed form to be called a cargo ship safety constaggtifinate;

(b) in other cases, a certificate in the prescribed form, to be called a bgsgmsstruction
certificate.

(2) Where in respect of any such ship as is referred to irsection {) there is no force an
exemption certificate granted under section 3f#hd the Central Government or any person
authorised by it in this behalf] is $sfted that the ship complies with all the requirements referred to
in that subsection other than those from which the ship is exempt under that certificafithéte
Government or the authorised person] may issue in respect of the ship a certifibat@riescribed
form to be called a qualified cargo ship safety construction certificate or a qualified cargo ship
constructiorcertificate.

°[(3) The owner of every ship in respect of which a certificate is issued undeestitn {) or
subsection ), subsection ) or subsection 2) of section 300 or section 301 shall, so long as the
certificate remains in force, cause the ship to be surveyed in the manner as specified in the Safety
Convention or in cases where such specified manner is not applicatduch manner as the rules
made in this behalf prescribe, as the case may be.]

299B. Power to make rules ' 1 The Central Government may, subject to the condition of
previous publication, make rules to regulate the making of surveys of cargo shipghisigart.

(2) In particular, and without prejudice to the generality of the foregoing power, such rules may
provide for all or any of the following matters, namély:

(a) the times and places at which, and the manner in which, surveys ammaaée

(b) the requirements as to construction, machinery, equipment and marking -dfvisibn
loadlines which are to be fulfilled by cargo ships generally or by any class of cargo ships in
particular;

(c) the duties of the surveyor makinguarvey;

1. Ins. by Act 6%f 1976, s. 22 (w.e.fz12-1976).

2. The words fior a pilgrim shi-3»2003omi tted by Act 63 of 20
3. Ins. by s. 8ibid. (w.e.f. :2-2003).

4. Ins. by Act 21 of 1966, s. 16 (w.e.f.-88L966).

5 The words fAof fi vmormaddhdomidt tteoch sbyyrAdActs57-1985).0f 1984, s. 18
6.Subs. by Act 63 of 2002, s . 1-22003j.0r fithe Centr al Gover nme
7.Subs. by Act 41 of 1984, s. 18, for -#1985).t he ship perfor
8Subs. by Act6f 2002, s. 9, or fAnof t(MweflRRW03).and the Centr al Go

9. Ins. by s. 9ibid. (w.e.f. £12-2003).
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(d) the rates according to which the fees payable in respect of surveys are to be calculated in
the case of all or anyf the places or ports sfirvey;

(e)t he ¢l osing of and keeping cl osed-ghtt he op
bulkheads;

(f) the securing of and keeping in place, and the inspection of, contrivances for closing any
such openings aforesaid;

(g) the operation of mechanisms of contrivances for closing any such openings as aforesaid
and the drills in connection with the operation therandé

(h) the entries to be made in the official log book or other record to be kept of any of the
mattersaforesaid.]

'[300. Cargo _ship safety equipment and cargo ship equipment_certificates for_ships other
then passenger ships (1) Where in respect of an Indian cargo ship the Central Government or any
person authorised by it in this behalf &isfied that the ship complies with the provisions of this Act
and the rules made thereunder relating to life saving and fire appliances applicable to such ship and is
provided with lights and shapes and the means of making fog and distress signaésl reyghie
collision regulations, that Government or the authorised person may issue in respect of the ship

(a) if the ship is of five hundred tons gross or more and performs international voyages, a
certificate in the prescribed form to be called a cargo sdfigty equipmertdertificate;

(b) in other cases, a certificate in the prescribed form to be called a cargo ship equipment
certificate.

(2) Where, in respect of a ship referred to in-sebtion (), there is in force an exemption
certificate granted under secti®02 and the Central Government or any person authorised by it in
this behalf is satisfied that the ship complies with all the requirements referred to in tsatsab,
other than, those from which the ship is exempt under that certificate, thatn@®eweror the
authorised person may issue a certificate in the prescribed form to be called a qualified cargo ship
safety equipment certificate or a qualified cargo ship equipment certificate, as the cagsel may

’[301. Cargo ship safety radio _certificate_and_gualified cargo ship safety radio_certificate,
etc. The owner or master of any Indian cargo ship, which is required by the provisions of section
291 to be provided with a radio installation shall, if the Central Govenhior any person authorised
by it in this behalf is satisfied that the ship complies with all the provisions of this Act and the rules
made thereunder relating to radio installation applicable to suchrskig, e i v e

(a) in the case of a ship of three hundteds gross or more, a certificate in the prescribed
form to be called a cargo ship safety rachaificate;

(b) in the case of a ship of three hundred tons gross or more but less than three thousand tons
gross performing voyages only between ports or platésdia, a certificate in the prescribed
form to be called a qualified cargo ship safety radio certificate;

(c) in other cases, a certificate in the prescribed form to be called a cargo ship radio
certificate.]

302. Exemption ceificates. " The owner or master of an Indian
of the provisions of the construction rules or of this Act and the rules made thereunder relating to life
saving and fire appliances and radio telegraphy or radio telephonfatnsteshall, on application to
the officer appointed in this behalf by the Central Government receive from such officer a certificate
in the prescribed form to be called an exemptienificate.

1. Subs. by Act 63 of 2002, s. 10, for section 30G(fv1-2-2003).
2. Subs. by s. 11bid., for section 301 (w.e.f.-2-2003).
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![303. Duration of certificates’ (1) A passenger ship safety certificate, a qualified passenger
ship safety certificate, a spectahde passenger ship safety certificate and a special trade passenger
ship space certificate issued under this Part shall be in force for a period of twelve months from the
date of its issue or for such shorter period as may be specified in the cettificat

(2) A cargo ship safety equipment certificate, a qualified cargo ship safety equipment certificate, a
cargo ship equipment certificate, a qualified cargo ship equipment certificate, a cargo ship safety
construction certificate, a qualified cargo ship saéetystruction certificate, a cargo ship construction
certificate, a qualified cargo ship construction certificate, a cargo ship safety radio certificate, a
qualified cargo ship safety radio certificate and a cargo ship radio certificate issued undartthis P
shall be in force for a period of five years from the date of its issue or for such shorter period as may
be specified in theertificate.

(3) An exemption certificate issued under section 302 shall be in force for the period fothghich
certificate towhich it relates remains in force or for such shorter period as may be specified in the
exemptioncertificate.

(4) Notwithstanding the requirements of ssdxctions 1), (2) and @) when the survey is
completed within three months before the expiry date oe#igting certificate, the new certificate
may be valid from the date of completionof¢he r vey , °

(a) for a passenger ship, a date not exceeding twelve mamiths;
(b) for a cargo ship, a date not exceeding five years,
from the date of expiry of the existingrtificate.

(5) The Central Government or any person authorised by it in this behalf may grant an extension
of any certificate issued under this Part in respect of an Isdtan p

(a) where the ship is not in a port in which it is to be surveyed, on the date tiMaen
certificate would, but for the extension, have expired, for such period not exceeding three months
from the said date as may be sufficient to enable the ship to complete its voyage to the port in
which it is to besurveyed,;

(b) where the ship is engaged a short voyage and whose certificate has not been extended
under claused), for a period up to one month from the date when the certificate would have
expired:

Provided that any extension granted under clagsehall cease to be operative upon the'shi
arrival at the port referred to in that clause:

Provided further that no extension shall be granted under clause (espect of a certificate
extended under clausa)(

(6) Where an existing certificate of a ship has been extended undsestdtn (5)and when
survey is completed, the new certificate shall be valit ap,

(a) for a passenger ship, a date not exceeding twelve manths;
(b) for a cargo ship, a date not exceeding five years,
from the date of expiry of the existingrtificate.

(7) In special circumsnces where the Central Government so determines, a new certificate, need
not be dated from the date of expiry of the existing certificate, shall be valicdbup °

(a) for a passenger ship, a date not exceeding twebrghs;
(b) for a cargo ship, a date not exdew five years,
from the date of completion of tiservey.

1. Subs. by Act 63 of 2002, s. 12, for section 303 (w.e2f2003).
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(8) Where a certificate referred to in ssbction R) is issued for a period of less than five years,
the Central Government or any person authorised by it in this behalf may extend the validity of the
certificate beyond the expiry date to the maximum period specified isestilon ) if appropriate
surveys, applicable when a certificate is issued for agefi five years, are carrieait.

(9) If a survey has been completed and a new certificate cannot be issued or placed on board the
ship before the expiry date of the existing certificate, the Central Government or any person
authorised by it in this behatfiay endorse the existing certificate and such certificate shall be in force
for a further period which shall not exceed five months from the expiry date of the ecéstifigate.

(10) If annual, intermediate or periodical surveys in the manner as spedaifi¢ie i Safety
Convention or in cases where such specified manner is not applicable, in such manner as the rules
made in this behalf prescribe, as the case may be, are completed before the period stipulated therefore,
t hen'

(a) the anniversary date mentioned oime relevant certificate shall be amended by
endorsement to a date which shall not be more than three months later than the date on which the
survey wagompleted;

(b) the subsequent surveys shall be completed at the stipulated intervals using the new
anniversiry date sendorsed;

(c) the expiry date may remain unchanged provided one or more annual, intermediate or
periodical surveys, as the case may be, are carried out so that the maximum stipulated intervals
between the surveys are moiceeded.

(11) A certificate issied under section 299A, section 300 or section 301 shall cease @ bei d ,

(a) if the relevant surveys specified in the Safety Convention or in cases where such specified
manner is not applicable, in such manner as the rules made in this behalf presthbe;ase
may be, are not completed within the stipulgiedod,;

(b) if the certificate is not endorseat;
(c) if the ship ceases to be an Indgimip.]

304. Modification of safety convention certificates as respects life saving appliasce 1) (f
an Indian ship in respect of whicfa passenger ship safety certificaffgr a special trade passenger
ship safety certificate] issued under section 299 is in force has on board in the course of a particular
voyage a total number of persons l&@ssn the number stated in the certificate to be the number for
which the life saving appliances on the ship provide, the owner or master of the ship may obtain from
the authority issuing the certificate, or any person, authorised by the authority fourfiuesey a
memorandum to be attached to the certificate stating the total number of persons carried on the ship
on that voyage, and the modifications which may be made for the purpose of that voyage in the
particulars with respect to life saving applianstged in theertificate.

(2) Where a valid®passenger ship safety certificate or special trade passenger ship safety
certificate] is produced in respect of a passenger ship other than an Indian ship and there is attached to
the certificate a memoranduatich °

(a) has been issued by or under the authority of the Government of the country in which the
ship is registeregnd

(b) modifies for me purpose of any particular voyage, in view of the number of persons
actually carried on that voyage, the particulars statedercertificate with respect to life saving
appliances,

1. Subs. by Act 21 of 1966, -%1966)20, for fAa safety certifi
2. Ins. by Act 69 of 1976, s. 23 (w.e.f1P-1976).
3.Subs.bys.2%id. , for fAsafetyocowyMMel®ic)h. obh certificate
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the certificate shall have effect for the purpose of that voyage as if it were modified in accordance
with thememorandum.

305. Recognition of certificates issued outside India" A val i d safety conven
issued in respect of a ship other than an Indian ship by the Government of the country to which the
ship belongs shall, subject to such rules as the Central Government may make in this behalf, have the
same effect in India as the corresponding certificsmiged in respect of an Indian ship underRaig.

306.Issue of certificates to foreign ships in India and Indian ships in foreign countries " 1i
The Central Government may, at the request of the Government of a country tothenhiShfety
Convention applies, cause an appropriate safety convention certificate to be issued in respect of a ship
![registered or to be registered] in that country, if it is satisfied in like manner as in the case of an
Indian ship that such certificatan properly be issued, and, where a certificate is issued at such a
request, it shall contain a statement that it has beerissuéx.

(2) The Central Government may request the Government of a country to which the Safety
Convention applies, to issuen appropriate safety convention certificé{en respect of a ship
registered or to be registered in India] and a certificate issued in pursuance of such a request and
containing a statement that it has been so issued shall have effect for the purpaséaifds if it
had been issued by the Centélvernment.

307. Prohibition on proceeding to sea without certificates *[(1) No Indian passenger ship
shall proceed on a voyage from any port or place in India to any port or place dunsidlé a '

(a) if the ship isa ship, other than a special trade passenger ship, unless there is in force in
respect oftheshipi t her ’

(i) a passenger ship safety certificate issued under sectionr299;

(i) a qualified passenger ship safety certificate issued under section 299 and an
exempion certificate issued under secti8d2;

(b) if the ship is a special trade passenger ship, unless there is in force in respect of the ship
the certificate referred to in swudbause i) of clause &) or the certificateseferred to in sulzclause
(i) of thatclause and a special trade passenger ship safety certificate and a special trade passenger
ship space certificate,

being in each case a certificate which by the terms thereof is applicable to the voyage on which the
ship is about to proceed and to the éradwhich she is for the time being engaged.]

(2) No seagoing “[Indian cargo ship, of five hundred tons gross or more,] shall proceed on a
voyage from any place in India to any place outside India unless there is in force in respect of the
ship’

(a) such certiftate or certificates as would be required in her case by the provisions of sub
section {) if she were a passenger slhap,

°[(b) a cargo ship safety construction certificate issued under section 299A, a cargo ship
safety equipment certificate issued undection 300 and a cargo ship saf¥tadio certificate]
issued under section 30dr]

(c) a [qualified cargo safety equipment certificate] issued under section 300 and an
exemption certificate issued under section 302 being certificates which byntisehereofare

1. Subs. by Act 21 of 196&696).s. 21, for fAregisteredo (w.e.
2.Subs.bys.2thid. , for fAin respect -5d96)an I ndian shipo (w.e.f. 28
3. Subs. by Act 69 of 1976, s. 24, for ssdrtion 1) (w.e.f. £12-1976).

4.Subs.byAt 21 of 1966, s. 22, for #Alndian ship of five hund
(w.e.f.28-5-1966).

5. Subs. by s. 22bid., for clauself) (w.e.f.28-5-1966).

6.Subs. by Act 63 of 2002, s. ch3,gof srhifpr adifettyelragr ap )y | et
(w.e.f.1-2-2003).

7.Subs. by Act 21 of 1966, s. 22, f{28519%6.ualified safety e
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applicable to the voyage on which the ship is about to proceed and tad&ént which she is for
the time being engaged.

[(2A) No seagoing Indian cargo ship, less than five hundred tons gross, shall proceed on a
voyage from any port or place in India to any port or place in India or to any port or place outside
India unlesghere is in force in respect of the ship a cargo ship construction certificate issued under
section 299A and a cargo ship equipment certificate issued under secteom39Q

(i) a cargo ship safety radio certificate if the ship is three hundred tons grsseor

(i) a qualified cargo ship safety radio certificate if the ship is operating within ports or places
in India and is of three hundred to five hundred tons garss;

(i) a cargo ship radio certificate if the ship is less than three hundregtosss
issued ader sectior301.]

(3) No seagoing “Indian cargo ship of the five hundred tons gross or more,] shall proceed on a
voyage between ports or places in India unless there is in force in respec d¢f the

(a) ¥[a cargo shif[safety construction certificate oargo ship construction certificate issued
under sectioi299A]

(b) a ’[cargo ship equipment certificate or §fjualified cargo ship equipment certificate]
issued under section 300 and an exemption certificate issued under 3@2tion

(c) a ‘[cargo ship[safetyradio certificate or a qualified cargo ship safety radio certificate, if
the ship operates between ports or places in India and is between five hundred to three thousand
tons gross] issued under section 301 or an exemption certificate issued undeB6&ction

being a certificate which by the terms thereof is applicable to the voyage on which the ship is about to
proceed and to the trade in which she is for the time being engaged.

(4) The master of every ship to which this section applies shall produce togtmns collector
from whom a port clearance for the ship is demanded the certificate or certificates required by the
foregoing provisions of this section to be in force when the ship proceeds to sea, and the port
clearance shall not be granted and the sy be detained until the said certificate or certificates are
so produced.

308. Production of certificates by ships other than Indian ships ' 1) The master of[every
ship, being a passenger ship or being a cargo ship of three hundred tons grosg belonging to a
country to which the Safety Convention applies, shall produce a valid safety convention certificate to
the customs collector from whom a clearance for the ship is demanded in respect of a voyage from a
port or place in India to a port ptace outside India and a clearance shall not be granted and the ship
may be detained until such a certificate is so produced.

(2) Where a valid safety convention certificate is produced in respect of &*hithe ship,
not be deemed to be unsafe fioe purpose of section 342 by reason of the defective condition of her
hull, equipmentor machineryunlessit appearshatthe ship cannotproceedo seawithout dangerto

1. Subs. by Act 63 of 2002, s 13, for sséction RA) (w.e.f.1-2-2003).

2.Subs.byA c t 21 of 1966, S . 22, for Al ndian ship of five hund

(w.e.f.28-5-1966).
3.Subs. by s. 22bid., for fan eq
4Subs. by Act 63 of 2
5. Ins. by s. 13pid. (w.e.f.1-2-2003).

ui pnme8nRi96rerti ficateo (w. e.f
002

, S. 13, for fAeXy2003)p ment .certifice

6. Subs. by Act 21 of 1966, s. 2251966)or fAqualified equi pm

7. Ins. by s. 2, ibid. (w.e.f. 285-1966).

8. Subs. by Act 63 of 2002, s. 22, for fAradio telegraphy
(w.e.f.1-2-2003).

9.Subs. by Act 21 of 1966, s. 23, for efishipaefivghursdiedtpgns ot her
gross or B8bil¥H). (w. e. f

100.The words fAother than aimd. (Wef@R851966s hi po omitted by s. 23,
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the passengers or crew owing to the fact that the actual condition of the ship doesspbaodrr
substantially with the particulars stated in the certificate.

![(3) Nothing in this section shall apply in respect of an Indian ship or a nuclear ship;]

309. Application of certain sections to certificates The provi si ons of sect
(inclusive) shall apply to and in relation to every certificate issued by the Central Government under
sections 2999 299A], 300, 301 and 302 in the same manner as they apply to and in relation to a
certificate of sirvey.

%[309A. Alterations pending issue of a safely convention certificate’ Wher e any surve
ship for the purpose of issue under this Part of a safety convention certificate has been completed,
then, notwithstanding anything contained in this Act, dhwvner, agent or master of the ship shall not,
until such certificate has been issued, make, or cause to be made, any alteration in the structural
arrangements, machinery, equipment and other matters covered by the survey without the prior
written permis®on of the Central Government or a person appointed by that Government in this
behalf.]

Load lines

310. Ships exempt from provisions relating to load lines ' 1 Save as otherwise provided in
this section, the provisions of ghPart relating to load lines shall apply to all sailing vessels as they
apply to ships, and accordingly, the expression
construed as including a sailing vessel.

(2) The provisions of this Part relating talblines shall not appty o °

“I(a) any sailing vessel, being an existing vessel of less than one hundred and fifty tons gross,
or a new vessel of less than twefayr meters in length, and in either case employed in plying
coastwise between ports situateithin India, Pakistan, Burma and Ceylon;]

(b) any ship solely engagedfishing;
(c) any pleasurgacht.

(3) The Central Government may, on such conditions as it may think fit, exempt from the
provisions of this Part relatingto loadi ne s

(a) any ship plying betweethe near neighboring ports of two or more countries, if the
Central Government and the Governments of those countries are satisfied that the sheltered nature
and conditions of the voyages between those ports make it unreasonable or impracticable to apply
to ships so plying the provisions of this Part relating to lioed;

(b) any ship plying between near neighbouring ports of the same country, if the Central
Government is satisfied asoresaid,

(c) wooden ships of primitive build, if the Central Governmeansiders that it would be
unreasonable or impracticable to apply the said provisiaheo;

°[(d) any coasting ship, being an existing ship of less than one hundred and fifty tons gross or
a new ship of less than twerigur meters ilength:

Provided hat any such ship does not carry cargo;

(e) any ship which embodies features of a novel kind, if the Central Government is satisfied
that the application of the provisions of this Part relating to load lines to such a ship might
seriouslyimpederesearchnto developmenbf suchfeaturesandtheir incorporationin shipsand

1. Ins. by Act 21 of 1966, s. 23 (w.e.f.-88.966).

2. Ins. by s. 24ipid. (w.e.f. 285-1966).

3. Ins. by s. 25pid. (w.e.f.285-1966).

4. Subs. by Act 25 of 1970, s. 5, for clauae((v.e.f. 217-1968).
5. Subs. by s. 5bid., for claused) (w.e.f. 217-1968).
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the Central Government and the Governments of the countries to be visited by the ship are
satisfied that the ship complies with safety requirements whichdeguate for the purposes for
which the ship is intended and are such as to ensure the overall safety of the ship;

(f) any ship which is not normally engaged on voyages to ports outside India but which in
exceptional circumstances is required to undertaké sogage if the Central Government is
satisfied that the ship complies with safety requirements which are adequate f@ysgeh]

311. Power to make rules as to load lines" The Centr al Government m:
condition of previous publication, makeles (hereafter in this Act referred to as the load line rules)
regulating the survey of ships for the purpose of assignment and marking of load lines and prescribing
the conditions (hereafter in this Act referred to as the conditions of assignment) dnledudines
may beassigned.

312. Marking of deck line and load lines ' 1 No Indian ship, being a ship of which the keel
was laid'[on or after the 21st day of July, 1968], and not being exempt from the provisions of this
Part rdating to load lines, shall proceedtosea | e s s *

(a) the ship has been surveyed in accordance with the loadlkise
(b) the ship complies with the conditionsaxfsignment;

(c) the ship is marked on each side with a mark (hereafter in this Act referred teak a
line) indicating the position of the uppermost complete deck as defined by the load line rules and
with marks (hereafter in this Act referred to as load lines) indicating the several maximum depths
to which the ship can be safely located in variousucnstances prescribed by the load fisies;

(d) the deck line and load lines are of the description required by the load line rules, the deck
line is in the position required by those rules, and the load lines are of the number required by
such of thoseules as are applicable to the slapd

(e)the load lines are in the position required by such of the load line rules as are applicable to
the ship.

(2) No Indian ship, being a ship of which the keel was fgiefore the 21st day of July, 1968,]
and not beingxempt from the provisions of this Part relating to load lines, shall proceed to sea
unl ess’

(a) the ship has been surveyed and marked in accordance with claygesand ¢) of sub
section(1);

(b) the ship complies with the conditions of assignment in grlacand also in detail so far
as, in the opinion of the Central Government, is reasonable and practicable having regard to the
efficiency of the protection of openings, the guard rails, the freeing ports and the means of access
to the crew's quarters praolgd by the arrangements, fittings and appliances existing on the ship at
the time when she is first surveyed under this seciod;

3(c) the load lines are in the position required by clagsef(subsection {).]

(3) Any ship attempting to proceed to seithout being surveyed and marked as required by this
section may be detained until she has been surveyed and marked, and any ship which does not comply
with the conditions of assignment to the extent required in her case by this section shall be deemed to
be unsafe for the purpose of sectiib.

“[312A. Alterations after survey. Wher e any survey under this Par
assignment and marking of load lines has been completed then, notwithstanding anything contained in

1. Subs. by Act 2% f 1970, S . 6, for fafted7-1968e 30t h day of June, 1
2.Subs.bys.Gbid. , for Abefore the 21-83W68day of July 19320 (w.e.f.
3. Subs. by s. Gbid., for clause €) (w.e.f. 217-1968).

4. Ins. by s.7ibid. (w.e.f.21-7-1968).
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this Act, the owner, agent or master of the ship shall not make or cause to be made any alteration in
the structure, equipment, arrangements, material or scantlings covered by the survey without the prior
written permission of the Centr&overnment or a person authorised by that Government in this
behalf.]

313. Submersion of load lines " 1) An Indian ship (not being exempt from the provisions of
this Part relating to load lines) shall not be so loaded as to submerge in salt water, whgnitag sh
no list, the appropriate load line on each side of the ship, that is to say, the load line indicating or
purporting to indicate the maximum depth to which the ship is for the time being entitled under the
load line rules to baded.

(2) Without pejudice to any other proceedings under this Act, any ship which is loaded in
contravention of this section may be detained until she ceases to be so loaded.

314. Maintenance of load line marks ' 1) No owner or master of an Indian ship which has
been marked inaordance with the foregoing provisions of this Part, shall without reasonable cause,
fail to keep the ship so marked.

(2) No person shall conceal, remove, alter, deface or obliterate, or suffer any person under his
control to conceal, remove, alter, defaar obliterate any mark placed on any such ship in accordance
with the foregoing provisions of this Part except with the authority of a person entitled under the load
line rules to authorise the alteration of the mark or except for the purpose of eszgying by an
enemy or by a foreign ship of war in the exercise of some belligerent right.

315. Inspection of ships with respectto load lines®" A sur veyor may i nspect
for the purpose of seeing that the provisions of this Part relating tdineachave been complied with
and for this purpose may go on board the ship at all reasonable times and do all things necessary for
the proper inspection of the ship and may also require the master of the ship to supply him with any
information which it isin the power of the master to supply for that purpose, including the production
of any certificate granted under this Part in respect ddtihpe

Load line certificates

316. Issue of load line certificates and effect thereof ' 1j Where an Indian ship has been
surveyed and marked in accordance with the foregoing provisions of this Part and complies with the
conditions of assignment to the extent required in her case by those provisions, there shall be issued to
the owner of the spion his application and on payment of the prescribede |,

![(a) in the case of an existing ship which is of one hundred and fifty tons gross or more or a
new ship of twentfour meters or more in length, and which in either case carries cargo or
passenges, a <certificate to be called fAan internat

(ad) in the case of a ship which is exempted under cla)sw Clausef] of subsection 8) of
section 310, a certificate to be cagbrided fan in

() in the case of any other ship, a certifice

(2) Every such certificate shall be issued cither by the Central Government or by such other
person as may be authorised in that behalf by the Cdaatrarnment and shall be issued in such
form and manner as may be prescribed by the loaduies.

(3) The Central Government may request the Government of a country to which the Load Line
Convention applies, to issue a load line certificate in the form afitamational load line certificate
under that Convention in respect of an Indian ship and a certificate issued in pursuance of such a
request and containing a statement that it has been so issued shall have effect for the purposes of this
Part as if it lad been issued by the Centeavernment.

(4) Where a load line certificate, issued in pursuance of this section and for the time being in
force, is produced in respect of a ship, the ship shall, for the purposes of the foregoing provisions of
this Part,be deemedo havebeensurveyedasrequiredby thoseprovisions,andif the deckline and

1. Subs. by Act 25 of 1970, s. 8, for clauge((v.e.f. 217-1968).
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load lines on the ship are of the number and description required by théneadles and the
position of the deck line and load lines corresponds with the position specified in the certificate, the
ship shall be deemed to be marked as required by pinogisions.

[317. Duration and cancellation ofcertificates.” (1) Every certificate issued in respect of a
ship under clausea) or clauself) of subsection () of section 316 and every certificate issued under
clause 4a) of that subsection to a ship referred to in clausgdf subsection 8) of section 310 shall
be in force for a period of five years from the date of its issue or for such shorter period as may be
specified in the certificate but subject to the provisions of this Part, a new certificate may be issued in
respect of suckhip:

Provded that where it is not possible to issue such new certificate to any ship before the expiry of
its existing certificate, the Central Government or any other person authorised by it to issue such
certificate may, on being satisfied that no alteratiofesciihg the ship's free board have been made in
the structure, equipment, arrangements, material or scantlings, after the last survey of the ship under
subsection b), extend the validity of the existing certificate for such period not exceeding five
monts as the Central Government or such person may filkkem

’[Provided further that when the survey for the purpose of issue of certificate undection
(1) of section 316 is completed within three months before the expiry date of the existing certificate,
the new certificate may be valid from the date of completion of such survey to a date not exceeding
five years from the date of expiry of the existoagtificate.]

(2) Every certificate issued under claus@)(of subsection () of section 316 to a ship refed to
in clause ) of subsection 8) of section 310 shall cease to be valid upon the complefiche
voyage in respect of which such certificate gasied.

(3) Notwithstanding anything contained in the foregoing provisions of this sectiocgdificate
issued in respect of a ship under-seltion ) of section 3168[shall cease to be vadh e n

(a) the ship ceases to be an Indsp;

(b) material alterations such as would necessitate the assignment of an increased free board
have taken place itte hull or superstructure of thhip;

(c) the fittings and appliances for the protection of openings, the guard rails, freeing ports, or
the means of access to the crew's quarters are not maintained in an effectitien;

(d) the structural strength of thhip is lowered to such an extent as to render theusisiafe;

(e) the certificate is not endorsed to prove that the ship has been surveyed as required under
subsection 6); or

(f) the marking of the deck line and load lines on the ship have not been proaiathined)].

A% * * * *

(5) The owner of every ship in respect of which any certificate has been issued ursiectirb
(1) of section 316 shall, so long as the certificate remains in force, cause the ship to be surveyed in the
prescribed mannef[and the certificate endorsed once at least in each year during the period
commencing three months before and ending three months after the anniversary date of expiry of the
certificate for the purpose of ensuringh a t

(a) alterations have not been made to the huluprerstructure which would affect the
calculations determining the position of the Idiads;

(b) the fittings and the appliances for the protection of openings, the guard rails, freeing ports,
or the means of access to the crew's quarters are maintaereeéfiectivecondition;

1. Subs. by Act 25 of 1970, s. 9, for section 317 (w.e f72D68).
2. Ins. by Act 63 of 2002, s. 14 (w.e.f212003).

3. Subs. by s. 14bid., for certain words (w.e.f.-2-2003).

4. Omitted by s. 14bid. (w.e.f. 1:2-2003).
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(c) the free board marks are correctly and permanently maaked;
(d) the stability information required under section 298 is readily availatiieanl]
![(6) If an annual survey is completed before the period specified isexttton §) then

(a) the anniversary date mentioned on the certificate shall be amended by endorsement to a
date which shall not be more than three months later than the date on which the survey was
completed;

(b) the subsequent annual survey required bysadion (5) shalbe completed using the new
anniversaryate;

(c) the expiry date of the certificate may remain unchanged provided one or more annual
survey is carried out so that the maximum interval between the surveys specified under sub
section b) is notexceeded.

(7) If a certificate under subection {) of section 316 is issued for a period of less than five
years, the Central Government or any person authorised by it in this behalf, may extend the validity of
the certificate beyond the expiry date to a maximum periocifigubin subsection(1):

Provided that, annual surveys referred to insettion §) are carried out as may be appropriate.

(7A) If a ship at the time when a certificate expires is not in a port at which it is to be surveyed,
the Central Government onyperson authorised by it in this behalf may extend the period of validity
of the certificate, but this extension shall be granted only for the purpose of allowing the ship to
complete the voyage to the port in which it is to be surveyed and also ardgen where it appears
proper and reasonable to do so:

Provided that no certificate shall be extended for a period longer than three months and the ship to
which an extension is granted shall not on its arrival at the port in which it is to be survexethéda
port without having a new certificate:

Provided further that when the survey is completed, the new certificate shall be valid to a date not
exceeding five years from the date of expiry of the existing certificate.

(7B) A certificate, issued to a ighengaged in short voyage which has not been extended under
subsection {A), may be extended by the Central Government or any person authorised by it in this
behalf for a period up to one month from the date of expiry and when the survey is compéeted, th
new certificate shall be valid up to a date not exceeding five years from the date of expiry of the
existingcertificate.

(7C) In special circumstances where the Central Government so determines a new certificate,
need not be dated from the date of expmif the existing certificate, shall be valid up to a date not
exceeding five years from the date of completion okthgey.]

(8) Where any certificate has ceased to be valid or been cancelled under this section, the Central
Government may require the owrmrmaster of the ship to which the certificate relates to deliver up
the certificate as it directs and the ship may be detained until such Requirement has been complied
with.

(9) On the survey of any ship in pursuance of this section, there shall be pa& dwrtér of the
ship such fee as may peescribed.]

318. Ships not to proceed to sea without certificate ' 1) No Indian ship shall proceed to sea
unless there is in force in respect of the ship a load line certificate issued under the provisions of
section316.

1. Subs. by Act 63 of 2002, s. 14, for ssdxtions§) and ) (w.e.f. £2-2003).
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(2) The master of every Indian ship shall produce to the customs collector, from whom a port
clearance for the ship is demanded, the certificate wikichquired by the foregoing provisions of
this section to be in force when the ship proceeds to sea, and the port clearance shall not be granted,
and the ship may be detained, until that certificate Feduced.

319. Publication of load line certificate ard particulars relating to depth of loading. " 1j
When a load line certificate has been issued in pursuance of the foregoing provisions of this Part in
respect of an Indian ship other than a hdrade ship of less than two hundred tQres$

(a) the owner of e ship shall forthwith on the receipt of the certificate cause it to be posted
up in some conspicuous place on board the ship and to be kept so posted up and legible so long as
the certificate remains in force and the ship is in asd;

(b) the master of thehip, before making any other entry in any official log book, shall enter
or cause to be entered therein the particulars as to the position of the deck line and load lines
specified in theertificate.

(2) Before any such ship leaves any dock, wharf, harlwouother place for the purpose of
proceeding to sea, the master theshafd

(a) enter or cause to be entered in the official log book such particulars relating to the depth to
which the ship is for the time being loaded as the Central Government nnale®ynade in this
behalf prescribe; and

(b) cause a notice in such form and containing such of the said particulars as may be required
by the said rules, to be posted up in some conspicuous place on board the ship and to be kept so
posted up and legible untie ship arrives at some other dock, wharf, harboplage:

Provided that the Central Government may by the said rules exemptttaataeships or any class
of hometrade ships from the requirements of claugeo{ this subsection.

320. Insertion of particulars as to load lines in agreements with crew ' 1j Before an
agreement with the crew of any ship in respect of which a load line certificate is in force, is signed by
any member, of the crew, the master of the ship shall insert in the agreemasnttithéars as to the
position of the deck line and load lines specified irctréficate.

(2) In the case of a ship required by this Act to engage its crew before a shipping master, the
shipping master shall not proceed with the engagement of theunt#dv

(a) there is produced to him a load line certificate for the time being in force in respect of the
ship;and

(b) he is satisfied that the particulars required by this section have been inserted in the
agreement with therew.

Special provisions as to ship otrhtean Indian ships

321. Issue of load line certificates to foreign ships in India_and Indian ships in foreign
countries. "[(1)] The Central Government may, at the request of a country to which the Load Line
Convention applies, issw international load line certificate in respect of a §magistered or to be
registered] in that country if it is satisfied in like manner as in the case of an Indian ship that it can
properly issue the certificate and where the certificate is isausdch a request, it shall contain a
statement that it has beenissued.

¥[(2) The Central Government shall, as soon as may be, after the issue of a certificate in respect of
a ship under subection {), forward to the Government at whose request sedtificate was issued a
copy each of the certificate, the survey report used in computing the free, board of the ship and of the
computations.]

1. Section 321 renumbered as sdztion {) thereof by Act 25 of 1970, s.10 (w.e.f.-Z41968).
2.Subs.bys.10bid. , for the wor d-7-i968.
3. Ins. by s. 10pid. (w.e.f. 217-1968).
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322. Recognition of load line certificates issued outside IndiaAn i nt e Hloadliné on a |
certificate or, as the case may be, an international load line exemption certificate] issued in respect of
any ship other than an Indian ship by the Government of the country to which the ship belongs shall,
subject to such rules as the Central Government mag imakis behalf, have the same effect in India
as a'[load line certificate or, as the case may be, an international load line exemption certificate]
issued in respect of an Indian ship under this Part.

323. Inspection and contol of Load Line Convention ships other than Indian ships “[(1)
A surveyor may, at any reasonable time, go on board any ship (other than an Indian ship) carrying
cargo or passengers and registered in a country to which the Load Line Convention applies,
such ship is within any port in India, for the purpose of demanding the production of any international
load line certificate or, as the case may be, international load line exemption certificate for the time
being in force in respect of tiséip:

Provided that such ship is an existing ship of one hundred and fifty tons gross or more or a new
ship of twentyfour meters or more in length.]

(2) If a valid international load line certificate is produced to the surveyor on any such demand,
the surveyor'powers of inspecting the ship with respect to load line shall be limieagte i n g

(a) that the ship is not loaded beyond the limits allowed byehticate;

(b) that the position of the load lines on the ship corresponds with the position specified in the
cettificate;

¥(c) that no material alterations as would necessitate the assignment of an increased free
board have taken place in the hull or superstructures shtpg

(d) that the fittings and appliances for the protection of openings, the guardhmifseeing
ports and the means of access to the crew's quarters have been maintained on’fineaship
effective condition.]

°[(2A) If a valid international load line exemption certificate is produced to the surveyor on
demand made under ssbction (), the surveyor's powers of inspecting the ship with respect to load
lines shall be limited to seeing that the conditions stipulated in the certificate are complied with.]

(3) If it is found [on any inspection under sidection 2) or, as the case may be, sdxtion
(2A)] that the ship is loaded beyond the limits allowed by the certificate, the ship may be detained and
the provisions of section 342 shall apply.

(4) If it is found ][on any inspection under sidection 2) or, as the ease may be, sdztion
(2A)] that the load lines on the ship are not in the position specified in the certificate, the ship may be
detained until the matter has been rectified to the satisfaction sxirveyor.

(5) If it is found ®[on any inspection under siection @) or, as the casmay be, sulsection
(2A)] that the ship has been so materially altered in respect of the matters referred to inQlamskes (
(d) of subsection ) that the ship is manifestly unfit to proceed to sea without danger to human life,
the ship shall be deemedtie unsafe for the purpose of section 336 (in the case of an Indian ship) or
for the purpose of section 342 (in the case of any sttip):

Provided that where the ship has been detained under either of theetdi&ined swisections,
the Central Governent shall order the ship to be released as soon as, it is satisfied that the ship is fit
to proceed to sea without danger to huiifan

1.Subs. by Act 25 of 1970, s21-7-1968). for Al oad |ine certific:

2.Subs. by s. 12bid., for subsecton (1) (w.e.f.21-7-1968).
3. Subs. by s. 14bid., for clause ) (w.e.f.21-7-1968).

4. Subs. by s. 14bid., for certain words (w.e.f. 27-1968).
5. Ins. by s. 12ipid. (w.e.f.21-7-1968).

6. Subs.bys.12hid. , f or Aon an(y.e.fs2t7%1868)i
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(6) If a valid international load line certificat§or, as the case may be, international load line
exemption certificate] is not produced to the surveyor on such demand as aforesaid the surveyor shall
have the sampower of inspecting the ship, for the purpose of seeing that the provisions of this Part
relating to load lines have been complied with as if the ship were an Sidjman

(7) For the purposes of this section a ship shall be deemed to be loaded beyondsiadidwed
by the certificate if she is so loaded as to submerge in salt water, when the ship has no list, the
appropriate load line on each side of the ship, that is to say, the load line appearing by the certificate
to indicate the maximum depth to whitte ship is for the time being entitled under the Load Line
Convention, to béaded.

324. Certificate of Load Line Convention ships other than Indian ships to be produced to
customs " The master of every ship other etdldndfity an |
tons gross or more carrying cargo or passengers, and belonging to a country to which the Load Line
Convention applies, shall produce to the Customs Collector from whom a port clearance for the ship
from any port of India islemanded

(a) in a casavhere port clearance is demanded in respect of a voyage to a port outside India, a
valid international load lineertificate;

(b) in a case where port clearance is demanded in respect of any other voyage, either a valid
international load line certificate arvalid Indian load lineertificate;

and the port clearance shall not be granted, and the ship may be detained, until the certificate required
by this section is so produced.

325.Marking of deck line and load lines of ships other than Indian ships * T previsions of
section 312 shall apply to ships other than Indian ships proceeding or attempting to proceed to sea
from ports in India as they apply to Indian ships subject to the following modificatiansne | vy :

(a) the said section shall not apply to a sbiper than an Indian ship if a valid international
load line certificate is produced in respect of the smp;

(b) subject to the provisions of claus&),(a ship other than an Indian ship which does not
comply with the conditions of assignment to the extequired in her case by section 323 shall
be deemed to be unsafe for the purpose of segtign

n d

326.Submersion of load line of ships other than Indianships® The pr ovi si ons of

shall apply to ships other than Indian ships, while they are withjrpart in India as they apply to
Indian ships subject to the following modificationsa me | y :

’[(a) no ship belonging to a country to which the Load Line Convention applies being an
existing ship of one hundred and fifty tons gross or more or being ashigwof twentyfour
metres or more in length shall be detained and no proceedings shall be taken against the owner or
master thereof by virtue of the said section except after an inspection by a surveyor as provided by
section 323; and]

()t he exprappriroprinahe | oad |ined in relation

shall mean'

(i) in the case of a ship in respect of which there is produced on such, an inspection as
aforesaid a valid international load line certific&fer, as the case may be, aernational
load line exemption certificate] the load line appearing by the certificate to indicate the
maximum depth to which the ship is for the time being entitled under the Load Line
Convention, to béaded;

1. Ins. by Act 25 of 1970, s.X@v.e.f. 2:7-1968).
2. Ins. by s. 13pid. (w.e.f. 217-1968).
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(i) in any other case, the load line which corresponds with the load line indicating the
maximum depth to which the ship is for the time being entitfedkuthe load line rules to be
loaded, or, if no load line on the ship corresponds as aforesaid, the lowest |tlaeréoa.

327. Inspection of ships other than Indian ships belonging to noonvention
countries. " The provisions of theesamei namer aslttiey applyatd Ihdiarm p p | vy
ships, to all ships registered in a country to which the Load Line Convention does not apply while
they are within Indiafjurisdiction.

328. Load line certificates and international load line eemption certificates of ships other
than Indian ships. ' 1) The provisions of this Part relating to the issue, effect, duratjand
cancellation of Indian load fine certificates or, as the case may be, international load lines exemption
certificates]shall apply to ships other than Indian ships as they apply to Indian ships subject to the
following modificationsh a me | y : '

(a) any such certificate may be issued in respect of any such ship as in respect of an Indian
ship provided thaf[any such certificatéssued in respect of a ship carrying cargo or passengers
being an existing ship of one hundred and fifty tons gross or more or being a new ship of twenty
four metres or more in length] and registered, in a country to which the Load Line Convention
applies shall only be valid so long as the ship is not plying on voyages from or to any port in
India to or from any place outside India and shall be endorsed with a statement to that effect and
shall be cancelled by the Central Government if it has reasori¢ebthat the ship is so plying;
and

(b) the survey required for the purpose of seeing whether the certificate should remain in
force shall takeplace when required by the Cent@dvernment.

(2) If the Central Governmentssat i sf i ed"

(a) that provisions has been d®for the fixing, marking and certifying of load lines by the
law in force in any country outside India with respect to ships (or any class or description of
ships) of that country and has also been so made (or has been agreed to be stbrmade)
recognising Indian load line certificates as having the same effect in ports of that country as
certificates issued under the said provisim

(b) that the said provision for fixing, marking and certifying of load lines is based on the same
principles as the correspding provisions of this Part relating to load lines and is equally
effective,

it may, by notification in the Official Gazette, direct that load line certificates issued in pursuance of
the said provision or in respect of ships (or that class or desaripfiships) of that country, shall
have the same effect for the purpose of this Part as Indian loagitiEates:

¥Provided that such direction shall not apply to any ship carrying cargo or passengers being an
existing ship of one hundred and fitigns gross or more or being a new ship of twéaty metres or
more in length if such ship is registered in a country to which the Load Line Convention applies, and
is engaged in plying on voyages from or to any port in India to or from any port doti@é¢

329. Certificates to be produced to customs by ships other than Indian ships registered in
non-Convention countries ' The master of every ship registere
Line Convention does not apply shall produce to the customs colfemtorwhom a port clearance
for the ship from any port in India is demanded, either an Indian load line certificate or a certificate
having effect under this Act as such a certificate, being a certificate for the time being in force in
respect of the shi@nd the port clearance shall not be granted and the ship may be detained until the
certificate required by this section ismoduced.

1. Subs. by Act 25 of 1970, s. 14, for t he words Airenew
(w.e.f.21-7-1968).

2.Subs.bys.14bid. , f or fAany such certificate issued in respect o
passenge?2lg-6968).w. e . f .

3. Subs. by s. 14bid., for the proviso (w.e.21-7-1968).
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Loadirng of timber

330. Power to make rules as to timber cargo ' 1) The Central Government shall, subject to the
condition of previous publication, make rules (hereafter in this section referred to as the timber cargo
rules) as to the conditions on which timbeaynbe carried as cargo in any uncovered space on the
deck of any Indiaship.

(2) The timber cargo rules may prescribe a special load line to be used only when the ships
carrying timber as cargo on deck and the conditions on which such special load line asaigbed,
and may further prescribe either generally or with reference to particular voyages and seasons the
manner and position in which such timber is to be stowed and the provisions which are to be made for
the safety of therew.

(3) Any surveyor may atrgy reasonable time, inspect any Indian ship carrying a timber as cargo
in any uncovered space on her deck for the purpose of seeing whether the timber cargo rules have
been complieavith.

(4) The foregoing provisions of this section and the timber cargo shials apply to ships other
than Indian ships while they are within Indian jurisdiction as they apply to Isdips.

Dangerous goods and grain cargoes

331. Carriage of dangerous goods ' 1) The Central Government may make rules for regulating
in theinterests of safety the carriage of dangerous goods in ships.

[(2) In particular and without prejudice to the generality of the foregoing power, such rules may
provide for the classification, packing, labelling and marking of such goods or any classhof su
goods, stowing of such goods (whether with or without other cargo) including plans for stowing, the
fixing of the maximum quantity of any such class of goods which may be carried in different ships or
classes of ships, and such other matters relatimamngerous goods as required to be provided for
implementing the provisions of the Saf&@gnvention.]

(3) The owner, master or agent of a ship carrying or intending to carry any dangerous goods as
cargo and about to make a voyage from a port in India shalisfuin advance the prescribed
particulars of the ship and the cargo to such authority as may be prescribegéoptse.

(4) A surveyor may inspect the ship for the purpose of securing that any rules under this section
are compliedwith.

(5) If any of the rués made in pursuance of this section is not complied with in relation to any
ship, the ship shall be deemed for the purpose of this Part to be andlmgafe

(6) This section shall apply, in the same manner as it applies to Indian ships, to ships other than
Indian ships while they are within any port in India or are embarking or disembarking passengers or
are loading or discharging cargo or fuel within Indiamsdiction.

Explanation In this section the expressionondidanger
of the nature, quantity or mode of stowage are either singly or collectively liable to endanger the life
or the health of persons on or near the ship or to imperil the afifincludes all substances within
the meaning of t he s defnpdriretiesindiamExpiosivedActp X384y amad anya
other goods which the Central Government may by notification in the Official Gazette specify as
dangerous goodfbut shallnoi ncl ude, '

(a) any fog or distress signals or other stores or equipment rdguirbe carried by the ship
under this Act or the rules or regulatidghsreunder;

(b) particular cargoes carried in ships specially built or converted as a whole for that purpose,
such agankers.]

1. Subs. by Act 21 of 1966, s. 26, for ssdrtion 2) (w.e.f. 285-1966).
2. Subs. by s. 26hid., for certain words (w.e.f. 28-1966).
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[331A. Grain loading plan. ' 1j No grain shall be loaded on board any Indian ship anywhere
unless there is in force in respect of such ship a goaiting plan approved under sglection 8) or
subsection 4).

(2) The grainloading plan shall be in such form and contain such particulars as to the stability of
the ship, circumstances of loading on departure and arrival, the main characteristics of the fittings
used to prevent the shifting of cargo and such other matters as may be prescribed, having regard to the
rules made under stdection b) of section332.

(3) Save as otherwise provided in ssdxtion 4), the grainloading plan shall be submitted to the
Centrd Government for approval and that Government may, having regard to the rules made under
subsection b) of section 332, the stability of the ship and the circumstances of loading on departure
and arrival, approve the plan with such modifications, if asyit may deemecessary.

(4) The Central Government may request the Government of a country to which the Safety
Convention applies to approve the grliading plan of an Indian ship and an approval given in
pursuance of such a request and containing a satetmat it has been so given shall have effect for
the purposes of this section as if the approval had been given by the Gergaiment.

(5) The Central Government may, at the request of the Government of a country to which the
Safety Convention appliespprove the graiHoading plan of a ship registered in that country if the
Central Government is satisfied, in the like manner as in the case of an Indian ship, that such approval
can properly be given and where approval is given at such a request, ¢oskaih a statement that it
has been sgiven.

(6) It is hereby declared that for the purposes of section 208 (which requires document relating to
navigation to be delivered by the master of a ship to his successor) the plan shall be deemed to be a
documentelating to the navigation of trship.]

332. Carriage of grain ' 1) Where grain is loaded on board any Indian ship anywhere or is
loaded within any port in India on board any other ship, all necessary and reasonable peeshalio
be taken to prevent the grain from shifting; and if such precautions as aforesaid are not taken, the
owner or the master of the ship or any agent of the owner who was charged with the loading or with
sending the ship to sea laden with grain shallguilty of an offence under this sabction and the
ship shall be deemed for the purposes of this Part to be unsafe by reason of improper loading.

(2) Where any ship which is loaded with grain outside India without all necessary and reasonable
precuations aving been taken to prevent the grain from shifting, enters any port in India so laden, the
owner or master of the ship shall be guilty of an offence under thisesition and the ship shall be
deemed for the purposes of this Part to be unsafe by retsoproperioading.

’[(2A) Where grain is loaded on board an Indian ship in accordance with a grain loading plan
approved under section 331A or where grain is loaded on board any other ship in accordance with a
grainloading plan approved by or on behalftbe Government of the country in which that ship is
registered, the ship shall be deemed, for the purposes-skstibns 1) and @), to have been loaded
with all necessary and reasonable precautions.]

(3) On the arrival at a port in India from a port edésindia of any ship carrying a cargo of grain,
the master shall cause to be delivered at the port to such customs or other officer as may be specified
by the Central Government in this behalf, a ncteding

(a) the draught of water and free board of sh&l ship after the loading of the cargo was
completed at the final port of loadirty*

“I(b) the kind of grain carried and quantity thereof stated in cubic feet, quarters, bushels or
tons weight; and

1. Ins. by Act 21 of 1966, s. 27 (w.e2B-5-1966).

2. Ins. by s. 28pid. (w.e.f. 285-1966).

3The word #fandOoibibmetlt2881®66hby s. 28,
4. Subs. by s. 28bid., for clauself) (w.e.f.28-5-1966).
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(c) the mode in which the grain is stowed and the precaut#ixes to prevent the grain from
shifting and where the grain has -lbalegplasif owed i
any, that it has been so stowed.]

[(4) any person authorised in this behalf, by general or special order of the CentrairGaver
may, for securing the observance of the provisions of this sectiam lgoard a ship carrying a cargo
of grain and require the production of the grmiading plan of the ship and inspect the mode in
which the cargo is stowed in tBRip.]

(5) The Cettral Government may, subject to the condition of previous public&fibake rules in
relation to graidoading plans and the loading of ships] with grain generally or of ships of any class
specifying the precautions to be taken, and when such precaudiendeen prescribed, they shall be
treated for the purposes of this section to be included in the expression necessary and reasonable
precautionso.

@6)In section 331A and this section,] the expr e:
barley, ricepul s es and seeds, and the expression fishi
carrying a quantity of grain exceeding ethed of the ship's registered tonnage reckoning one
hundred cubic feet or two tons of weight of grain as equivalent to oné tegisteredonnage.

Subdivision load lines
333. Submersion of suktlivision load lines in case of passenger ships 1§ Whereé

(a) an Indian passenger ship has been marked witldisigion load lines, that is to say, load
lines indicating the depth to whidhe ship may be loaded having regard to the extent to which
she is sultlivided and to the space for the time being allotted to passeagérs,

(b) the appropriate sutlivision load line, that is to say, the sdivision load line appropriate
to the space fothe time being allotted to passengers on the ship, is lower than the load line
indicating the maximum depth to which the ship is for the time being entitled under the provisions
of this Part to béoaded,

the ship shall not be so loaded as to submergaltinvater the appropriate swlivision load line on
each side of the ship when the ship has no list.

(2) Without prejudice to any other proceedings under this Act, any such ship which is loaded in
contravention of this section may be detained until sheese® be so loaded.

Unseaworthy ships

334. Unseaworthy ship not to be sent to sea 1 Every person who sends or attempts to send
an Indian ship to sea from any port in India in such an unseaworthy state that the life of any person is
likely to be therebyndangered shall, unless he proves that he used all reasonable means to insure her
being sent to sea in a seaworthy state or that her going to sea in such unseaworthy state was under the
circumstances, reasonable and justifiable, be guilty of an offerts this suksection.

(2) Every master of an Indian ship who knowingly lakes such ship to sea in such unseaworthy
state that the life of any person is likely to be thereby endangered shall, unless he proves that her
going to sea in such unseaworthy state wasler the circumstances, reasonable and justifiable, be
guilty of an offence under th&ibsection.

(3) For the purpose of giving such proof, every person charged under this section may give
evidence in the same manner as any atliteiess.

(4) No prosecution uter this section shall be instituted except by, or with the consent of, the
Central Government.

1. Subs. by Act 21 of 1966, s. 28, for ssdrtion 4) (w.e.f. 285-1966).
2.Subs.bys.28bid. , for fAimake rules i n (wWed28&196).n to the | oading of
3.Subs.bys.28bid., for fithi 2851865t i ono (w. e. f.
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B®)A ship is fAunseaworthyo within the meaning
made, her construction, qualifications of the master, the numéseription and qualifications of the
crew including officers, the weight, description and stowage of the cargo and ballast, the condition of
her hull and equipment, boilers and machinery are not such as to render her in every respect fit for the
proposed/oyage or service.

335.0Obligation of owner to crew with respect to seaworthiness (1) In every contract
of service, express or implied between the owner of an Indian ship and the master or any seaman
thereof, and in every contitaaf apprenticeship whereby any person is bound to serve as an apprentice
on board any such ship, there shall be implied, notwithstanding any agreement to the contrary, an
obligation on the owner that such owner and the master, and every agent chardbd leilling of
such ship or the preparing thereof for sea, or the sending thereof to sea, shall use all reasonable means
to ensure the seaworthiness of such ship for the voyage at the time when such voyage commences,
and to keep her in a seaworthy staidryy thevoyage.

(2) For the purpose of seeing that the provisions of this section have been complied with, the
Central Government may, either at the request of the owner or otherwise, arrange for a survey of the
hull, equipment or machinery of any sg@ing ship by a surveyor.

Detention of unsafe ships by the Central Government

336.Power to detain unsafe ship and procedure for detention ' 1) Where an Indian ship in
any port to which the Central Government may specially exteisdsection is an unsafe ship, that is
to say, is by reason of the defective condition of her hull, equipment or machinery, or by reason of
overloading or improper loading, unfit to proceed to sea without serious danger to human life, having
regard to thenature of the service for which she is intended, such slip any be provisionally detained
for the purpose of being surveyed and either finally detained or released as folbwse | vy :

(a) The Central Government, if it has reason to believe, on complainherwse, that any
such ship is unsafe, may order the ship to be provisionally detained as an unsafe ship for the
purpose of beingurveyed.

(b) A written statement of the grounds of such detention shall be forthwith served on the
master of suckhip.

(c) When theCentral Government provisionally orders the detention of a ship, it shall either
refer the matter to the Court of survey for the port where the ship is detained, or forthwith appoint
some competent person to survey such ship and report thereon; anceigingebe report, may
either order the ship to be released or if in its opinion the ship is unsafe, may order her to be
finally detained, either absolutely or until the performance of such conditions with respect to the
execution of repairs or alteratignsr the unloading or reloading of cargo, as the Central
Government thinks necessary for the protection of huifean

(d) Before an order for final detention is made, a copy of the report shall be served upon the
master of the ship, and within seven daysradiech service the owner or master may appeal
against such report, in the manner prescribed, to the court of survey for the port where the ship is
detained.

(e) Where a ship has been provisionally detained and a person has been appointed under this
section tosurvey such ship, the owner or master of the ship, at any time before such person makes
that survey, may require that he shall take with him as assessor such person as the owner or
master may select, being a person named in the list of assessors fourthef Gorvey or, if there
is no such list, or if it is impracticable to procure the attendance of any person named in such list,
a person of nautical engineering or other special skill and experience. If the surveyor and assessor
agree that the ship shaube detained or released, the Central Government shall cause the ship to
be detained or released accordingly, and the owner or master shall have no right of appeal. If the
surveyorandassessodiffer in their report,the CentralGovernmenimay actasif the requisition
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had not been made, and the owner or master shall have a right of such appeal touching the report
of the surveyor as is hereinbefore provided in this section.

(f) Where a ship has been provisionally detained, the Ceéatnaérnment may at any time if
it thinks it expedient, refer the matter to the Court of survey for the port where the ship is
detained.

(g) The Central Government may at any time, if satisfied that a ship detained under this
section is not unsafe, order heb®released either upon or without aopditions.

(2) Any person appointed by the Central Government for the purpose (in this Act referred to as a
detaining officer) shall have the same power as the Central Government has under this section of
provisionally adering the detention of a ship for the purpose of being surveyed, and of appointing a
person to survey her, and if he thinks that a ship so detained by him is not unsafe, may order her to be
released.

(3) A detaining officer shall forthwith report to the CeltGovernment any order made by him
for the detention or release o$hip.

(4) A ship detained under this section shall not be released by reason of her Indian register being
subsequentlglosed.

Costs of detention and damages incidental thereto

337.Liability of Central Government for costs and damage when ship wrongly detained” | f
it appears that there was not reasonable and probable cause, by reason of the obtidltiship or
the act or default of the owner or the master, for the provisional detentiorslap,athe Central
Government shall be liable to pay to the owner of the ship his costs of and incidental to the detention
and survey of the ship, and also compensation for any loss or damage sustained by him by reason of
the detention osurvey.

338. Liability of ship owner for costs when ship rightly detained " I f a shi p i s fi na
under this Part, or if it appears that a ship provisionally detained was at the time of such detention
unsafe, or if a ship is detained in pursuance of any provision ofPdriswhich provides for the
detention of a ship until a certain event occurs, the owner of the ship shall be liable to pay to the
Central Government its costs of and incidental to the detention and survey of the ship; and the ship
shall not be released tilrsuch costs arpaid.

339. Method of calculating costs of detention and survey" For t he purposes of
costs of and incidental to any proceeding before a Court of survey, and a reasonable amount in respect
of the remuneration of the surveyor orygmerson appointed to represent the Central Government
before the Court, shall be deemed to be part of the costs of the detention and survelyipf the

340.Power to require from complainant security for costs, etc © Wh ecomphint is made to
the Central Government or a detaining officer that an Indian ship is unsafe, it shall be in the discretion
of the Central Government or the detaining officer, as the case may be, to require the complainant to
give security to the safaction of the Central Government or the detaining officer for the costs and
compensation which such complainant may become liable to pay as herensaftiened:

Provided that, where the complaint is made by-foueth, being not less than three, of Hegamen
belonging to the ship, and is not in the opinion of the Central Government or the detaining officer
frivolous or vexatious, such security shall not be required; and the Central Government or the
detaining officer shall, if the complaint is made ifisient time before the sailing of the ship, take
proper steps to ascertain whether the ship ought to be detained under this Part.

341. Costs, etc., payable by Central Government recoverable from complainant Wher e a
ship is detained in consequence of any damp and the circumstances are such that the Central
Government is liable under this Part to pay to the owner of the ship any costs or compensation, the
complainant shall be liable to pay to the Central Government all such costs and compensation as the
Central Government incurs, or is liable to pay, in respect of the detention and survegtopthe
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342.Application to ships other than Indian ships of provisions as to detentian® When a shi p
other than an Indian ship is in a port in India asdwhilst at that port, unsafe by reason of the
defective condition of her hull, equipment or machinery, or by reason of overloading or improper
loading, the provisions of this Part with respect to the detention of ships shall apply to that ship as if
shewere an Indian ship with the following modifications, namély:

(a) a copy of the order for the provisional detention of the ship shall forthwith be served on
the consular officer for the country to which the ship belongs at or nearest to the port in which
swech ship isdetained:;

(b) the consular officer, at the request of the owner or master of the ship, may require that the
person appointed by the Central Government to survey the ship shall be accompanied by such
person as the consular officer may select, arttiah case, if the surveyor and that person agree,
the Central Government shall cause the ship, to be detained or released accordingly, but, if they
differ, the Central Government may act as if the requisition had not been made, and the owner and
master shiihave the like right of appeal to a Court of survey touching the report of the surveyor
as is hereinbefore provided in the case of an Indian ahp;

(c) where the owner or master of the ship appeals to the Court of survey, the consular officer,
at the reqgast of the owner or master, may appoint a competent person to be assessor in the case in
lieu of the assessor who, if the ship were an Indian ship, would be appointed otherwise than by the
Central Government.

343.Exemption of ships fom certain provisions of thisPart * ( 1) NotRamig i n t hi ¢

(a) prohibiting a ship from proceeding to sea unless there are in force in relation to the ship,
or are produced the appropriate certificates issued under this Part or the appropriate safety
conventioncertificates;

(b) requiring information about a ship's stability to be carriedaard,

shall, unless in the case of information about a ship's stability the Central Government otherwise
orders, apply to any troopship, pleasure yacht or fishingeves to'[any cargo ship of less than three
hundred tons gross] or to any ship not fitted with mechanical means of propulsion.

(2) Nothing in the preceding stdection shall affect the exemption conferred by any other
provision of thisAct.

(3) Nothing in thisPart shall apply to any ship other than an Indian ship while it is within any port
in India if it would not have been within such port but for stress of weather or any other circumstance
that neither the master nor the owner nor the charterer, if anfie gfhip could have prevented or
forestalled.

344. Power to make rules respecting certificates under this Part’ 1) The Central
Government may, subject to the condition of previous publication, make rules to carry out the
purposes of this Part relating to ceciftes granted under thart.

(2) In particular and without prejudice to the generality of the foregoing power, such rules may
prescribe’

’[(a) the form of any certificate and record of equipment issued under this Part;

(aa) the manner of surveys requiréo be made in respect of ships to which the manner of
surveys specified in the Safety Convention is not applicable;]

1. Subs. by Act 21 of 1966, s. 29, for fAany ship of | ess
(w.e.f.28-5-1966).
2. Subs. by Act 63 of 2002, s.15, for claugpe({(v.e.f. 12-2003).
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(b) the circumstances in which a certificate purporting to have been issued outside India in
accordance with the provisions of the Safety Convention or the Lied@onvention shall be
recognised irndia;

(c) the fees to be charged in respect of any certificate issued under this Part and the manner in
which such fees may lvecovered.

![(d) the fees to be charged for the survey or inspection of hull, machiralsts, electrical
appliances and other fittings and the materials used for their construction, fire appliances, life
saving appliances, radio communications equipment, radar, echo sounding device and gyro
compass, or testing or approval of any of theedoing equipments or materials used for their
manufacture, or examination of plans of construction of any part of ships' hull, machinery,
electrical appliances and other equipment aforesaid and the manner in which such fees may be
recovered.]

[PART IXA
NUCLEAR SHIPS
344A.Application of Act to nuclear ships. (1) This Part applies only to nuclear ships.

(2) Notwithstanding anything contained in this Act, a nuclear ship shall not be required to obtain
or produce any certificate referred to in stbdusesi| to (ix) of clause 88) of section 3 or, as the case
may be, any like valid safety conventicertificate.

(3) The Central Government may, by notification in the Official Gazette, directathadf the
provisions of this Act (other than the provisions of this Rartl the provisions of section 456)
specifiedinthem ot i fi cati on’

(a) shall not apply to nuclear ships; or

(b) shall apply to nuclear ships, only with such exceptions, modifications and adaptations as
may be specified in theotification.

(4) A copy of every notificakon proposed to be issued under-selstion 8) shall be laid in draft
before both Houses of Parliament for a period of not less than thirty days while they are in session and
it shall not be issued until it has been approved, whether with or withoufication, by each House
of Parliament.

344B. Nuclear passenger ship safety certificates and nuclear cargo ship safety
certificates. " 1 If in respect of any Indian nuclear passenger or cargo ship the Central Government
is satisfied that the ship has beemveyed in accordance with this Act and has been inspected by a
person appointed in this behalf by the Central Government and has complied with such special
requirements, if any, as that person has, after such inspection, specified, the Central Goveayment
i ssue

(a) in the case of a passenger ship, a nuclear passenger shigadiitate;
(b) in the case of a cargo ship, a nuclear cargo ship saddtijcate.

(2) A certificate issued under sigection () shall be in force for a period of twelve months from
the date of issue or for such shorter period as may be specifieccertifieate.

344C. Prohibition of proceeding to sea without certificates. (1) No Indian nuclear ship shall
proceed on a voyage from any port or place in India to any port or placgeoidia unless there is
in force inrespectofthe h i p °

(a) a nuclear passenger ship safety certificate, if she is a passkimger
(b) a nuclear cargo ship safety certificate, if she is a csingn

1. Ins. by Act 12 of 1983, s. 9 (w.e.f.-581983).
2.Ins. by Act 21 of 1966, s. 30 (w.e.f. -B81966).
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(2) The master of a ship to which this section applies shall produce to the customs collector from
whom a port clearance for the ship is demanded the certificate required-bgcsiam 1) when the
ship proceeds to sea and the port clearance shall not be granted and the ship may be detained until the
said certificate is so produced.

344D. Safety assessment and operating manual(l) Every Indian nuclear ship shall have on
board a safety asssment and an operating manual in such form and containing such particulars and
approved by such authority as may be prescribed.

(2) The safety assessment and the operating manual shall be prepared, maintained ard-kept up
date in such manner as maygrescribed.

344E. Foreign nuclear ships to give advance notice of arrival’ 1) No nuclear ship, other than
an Indian ship, shall enter the territorial waters of India unless the master, owner or agent thereof has
given such advance notice of the ship'®ended arrival in India as may be prescribed, to such
authority as may be specified by the Central Government, and has forwarded along with the notice a
true copy of the ship's safety assessment to that authority.

(2) If on the examination and evaluatiohtloe ship's safety assessment the authority referred to in
subsection L) is of opinion that the entry of the ship will involve unreasonable radiation or other
hazards to the crew, passengers, members of the public, waterways, food or water resaumaes, he
direct the nuclear ship not to enter the territorial waters of India and the ship shall comply with such
direction.

344F. Control on arrival of nuclear ships. (1) The master of every nuclear ship shall, on
arrival at a port in India, give notice ofetlship's arrival in the prescribed form to such authority as the
Central Government may specify in this behalf.

(2) Any person authorised in this behalf (hereinafter referred to as the authorised person), by
general or special order of the Central Governmmmaty go on board such ship for the purpose of
verifying that she has on board a valid nuclear passenger ship safety certificate or, as the case may be,
nuclear cargo ship safety certificate and for the purpose of satisfying himself after examining the
safey assessment and operating manual and such other things as he deems fit that there are no
unreasonable radiation or other hazards to the crew, passengers members of the public, waterways,
food or wateresources.

(3) If the authorised person is satisfied afseich examination that there are no unreasonable
radiation or other hazards to the crew, passengers, members of the public, waterways, food or water
resources, he may issue a certificate toeaffatt.

344G. Notice of accidents to nuclear ships.(1) Wherean Indian nuclear ship meets with an
accident and such accident is likely to lead to environmental hazards, the master of the ship shall
forthwith give notice ofthe c ci den't

(a) to suchofficer or authorityasmay be specifiedin this behalfby the CentralGovernment;
and

(b) if the shipis in or intendsto enterthe territorial water of a foreign State,also to the
appropriate Government authority of the State.

(2) Where a nuclear ship other than an Indian ship meets with an accident of the nature specified
in subsection () while she is in the territorial waters of, or at a port in, India, the master of the ship
shall forthwith give notice of the accident to the officer or authority specified under ciguses(b
section(1).

(3) On receipt of a notice under sakction (1) or subsection R), the officer or authority
specified under clausa)(of subsection {) shall issue such directions as he thinks necessary and
expedient in the circumstances of the case and investigate into the causes of the accident in such
manner as may bgrescribed.
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(4) A copy of the directions issued under sdztion 8) and a report of the findings of the
investigation shall be sent to the Central Government within such time as masbebed.

(5) Where a nuclear ship oth#éran an Indian ship meets with an accident of the nature specified
in subsection {) at any port or place outside India and intends to enter the territorial waters of India
in a damaged condition, the master of such ship shall give notice of the natueeaotident and the
condition of the ship in such form as may be prescribed to the officer or authority specified under
clause §) of subsection {) and shall comply with such directions as that officer or authority may
give.

(6) The provisions of this séoh are in addition to and not in derogation of the provisions, of Part
XII of this Act.

344H. Application of certain sections to or in relation to certain certificates under section
344B. (1) The provisions of sections 228 to 231 (inclusive) shall, sasanay be, apply to and in
relation to every certificate issued by the Central Government under section 344B in the same manner
as they apply to and in relation to a certificate of survey.

(2) The provisions of section 309 A shall apply to and in relatmoa nuclear ship surveyed for
the purpose of issue of a certificate under section 344B as they apply to and in relation to a ship
surveyed for the purpose of issue of a safety convention certificate undi¢. Part

3441. Power to make rules ' 1) The Cettral Government may, by notification in the Official
Gazette, make rules to carry out the purposes of this Part.

(2) In particular and without prejudice to the generality of the foregoing power, such rules may
provide for all or any of the following matters me | vy :

(a) the design, construction and standards of inspection and assembly of the reactor
installations of nuclear ships;

(b) the standards of safety of nuclsaips;
(c) the manner of survey of nuclesips;
(d) the forms in which certificates under this Part majsbeed;

(e) the form and manner in which the safety assessment and operating manual of a nuclear
ship are to be prepared, maintained and kefibufate and the particulars to be contaitedein;

(f) the form of notices under this Part and the time when satibes should bgiven;

(g) the manner in which investigations may be made into causes of accidents to a nuclear
ship;

(h) the special precautions to be taken against unreasonable radiation or other nuclear hazards
to the crew, passengers and other persons,termeays and to food and watesources;

(i) the manner in which radiactive waste from nuclear ships is to be stowed and disp@sed

() the manner in which the reactor fuelling, defuelling and refuelling and maintenance of
nuclear ships are to be carrigat;

(k) the special training for and qualifications of, masters and seamen of raifesar

() the special requirements relating to approach, entry into, stay in or departure from, an
Indian port of a nucleaship;

(m) the procedure to be followed for determining tiperational conditions of a nuclesnip;

(n) the protection and closure of the reactor installation of nuclear ships in the case of a
collision, grounding, fire, leakage of raehative material or othexccident;

(o) the fees to be charged for any inspectioweyior certificate under thiart;
(p) any other matter which has to be or maytescribed.]
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YPART IXB
SECURITY OF SHIPS AND PORT FACILITIES
344J. Application.” (1) Subject to susection ), this Part shall apply &
(a) the following typeof ships engaged on international voyagesnelyd
(i) passenger ships including high speed passengy
(i) cargo ships including high speed craft of five hundred gross tonnagbawet
(i) mobile offshore drillingunits:

Provided that the Central Governmemdy extend the application of this Part to those ships which
are exclusively engaged on coastal voyages;

(b) the port facilities serving ships referred to in cla@e

Provided that the Central Government may, after taking decision, on the basis of pityt faci
security assessment having carried out under this Part, extend the application of this Part to those port
facilities which, although used primarily by ships not engaged on international voyages, are
occasionally required, to serve ships arriving grattng on international voyages.

(2) This Part shall not apply to war ships, naval auxiliaries, or other ships owned or operated by
the Central Government and used only for-sommercial service by th&overnment.

344K. Definitions.” | n t hi s P aontexf othaerwide eeguirés,t h e

@icompanyd means the owner of the ship who,
responsibility of operation of the ship from the owner of such ship and who or which has agreed
to take over all the duties and responsiketiitimposed by the International Safety Management
Code;

(b)Aidecl aration of securityodo means an agreemer
specifying therein the security measures to be compiiidyl

(cchdesignated aut hor i ty de QeetralnGoversmert may,ahyt hor i
notification in the Official Gazettepecify;

dAalnternational Ship and Port Facility Secu
ships and port facilities provided in the Saf€gnvention;

(e)iport f aci | lodcatyod or mreaaimclsidinga anghorages or waiting berths or
approaches from seaward and determined by the Central Government or the designated authority,
as the case may be, where interface between ships or a ship and a pplatekes

HhArecognigedrgaeaciusati ond means any organi sat
individuals having expertise in matters relating to security and knowledge of ship, and port
operations, which or who are authorised by the Central Government by notification in the Official
Gazette, to carry out assessment or verification or approval or certification required by this Part or
by the International Ship arid Port Facil@pde;

(ggfsecurity |l evel 0 means the qualification of
anunlawful act against a ship, or against a port facility or any other area conthecestith;

(h) words and expressions used in this Part but not defined in this Part shall have the
respective meanings as assigned to them in the S2detyention.

344L. Shipidentification number.” (1) The Central Government or the designated authority, as
the case may be, shall provide every Indian ship of one hundred gross tonnage and above and every
Indian cargo ship of three hundred gross tonnage and above, a ship a@ntifrcumber, which
conforms to the relevant scheme formulated by the International Maritime Organisation.

1. Ins. by Act 40 of 2007, s. 6 (w.e.£312008).
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(2) All the certificates issued under this Act and all certified copies thetedl bear the ship
identification number.

344M. Security measures. (1) The Central Government or the designated authority, as the case
may be, shall set security levels taking into consideration human element such as shore leave and
provide informatiorthereof to all the Indian ships, as may be prescribed.

(2) The Central Government or the designated authority, as the case may be, shall set security
levels and provide information thereof to port facilities within India and to every ship prior to entering
an Indian port or while in a port within India, as may be prescribed:

Provided that the Central Government may authorise any recognised security organisation to carry
out any of the security measures under this section, on behalf of it, witltandhions as may be
prescribed.

344N. Port facility assessment. T h e Centr al Government shall
assessment in the manner as magrbscribed.

344-0. Obligations of companies, ett. Every company, ship orhport f
the relevant requirements under the Safety Convention and the International Code for the Security of
Ships and Port Facility.

344P. Obligations of port facility. Ever y port facility i n I ndi a
requirement of this Part or the rules radatdereunder.

344Q. International Ship Security Certificate. The Cent r al Government o]
authority or the authorised person, as the case may be, shall issue every Indian ship to which this Part
applies, an International Ship Security Certificar an Interim International Ship Security Certificate,
as the case may be, in the form and manner as may be prescribed.

344R. Ship Security Alert Systemi. Every I ndian ship shal/l be p
Security Alert System, as may peescribed.

344S. Control measures. Every ship to which this Part appl
measures as may be prescribed.

344T. Power to make rules. (1) The Central Government may, having regard to the provisions
of the Safety Convention, make rulesctory out the purposes of this Part.

(2) In particular, and without prejudice to the generality of the provisions e$acifion (), such
rules mayprovided

(a) for alternative or equivalent securlgvels;
(b) fee to be levied for any servicendered;
(c) any other matter which by this Part is to be, or may jescribed.
PART X
COLLISIONS, ACCIDENTS AT SEA AND*** LIABILITY

345. Division of loss in case of collision’ 1j Whenever by the fault of two or more ships
damage or loss is caused to one or more of theta tite cargo of one or more of them or to any
property on board one or more of them, the liability to make good the damage or loss shall be in
proportion to the degree in which each ship was at fault :

Provided that'

(a) if, having regard to all the circumstzes of the case, it is not possible to establish different
degrees of fault, the liability shall be apportioregially;

1. The words dlimitation ofo -8Wr2).ted by Act 25 of 1970,
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(b) nothing in thissection shall operate so as to render any ship liable for any loss or damage
to which her fault has naontributed:;

(c) nothing in this section shall affect the liability of any person under any contract, dreshall
construed as imposing any liability uponyaperson from which he is exempted by any contract
or by any provision of law, or as affecting the right of any person to limit his liability in the
manner provided blaw.

(2) For the purposes of this Part, references to damage or loss caused byt thieafahiip shall
be construed as including references to any salvage or other expenses, consequent upon that fault,
recoverable in law by way ofamages.

346. Damages for personal injury " 1j Whenever loss of life or personal injuries are suffered
by any persn on board a ship owing to the fault of that ship and of any other ship or ships, the
liability of the owners of the ships concerned shall be jointsandral.

(2) Nothing in this section shall be construed as depriving any person of any right of daience
which, independently of this section, he might have relied in an action brought against him by the
person injured, or any person entitled to sue in respect of such loss of life, or shall affect the right of
any person to limit his liability in caseswdich this section relates in the manner provided by law.

347. Right of contribution. "1 Whenever loss of life or personal injuries are suffered by a
person on board a ship owing to the fault of that ship and of any other ship or ships, and a proportion
of the damages is recovered from the owner of one of the ships which exceeds the proportion in which
she was in fault, the said owner may recover by way of contribution the amount of the excess from the
owners of the other ship or ships to the extent to wiioke ships were respectivelyfauilt:

Provided that no amount shall be so recovered which could not, by reason of any statutory or
contractual limitation of, or exemption from, liability, or which could not for any other reason, have
been recovered in thist instance as damages by the persons entitled to sue therefor.

(2) In addition to any other remedy provided by law, the person entitled to any contribution under
subsection () shall, for the purpose of recovering the contribution, have, subjéut forovisions of
this Act, the same rights and powers as the persons entitled to sue for damages in the first instance.

348. Duty of master of ship to assist in case of collision" | n every case of <col
two ships it shall be the duty of the masteiperson in charge of each shipand so far as he can do
so without danger to his own ship, crew and passengers) i

(a) to render to the other ship, her master, crew and passengers, if any, such assistance as may
be practicable and may be necessargatee them from any danger caused by the collision and to
stay by the other ship until he has ascertained that she has no need of further assidtance,

(b) to give to the masters or personshrarge of the other ships the name of his own ship and
of the pot to which she belongs and also the names of the ports from which she comes and to
which she isound.

349.Collision to be entered in officiallog " I n every case of collision
so to do, the master of every ship concerned shall, inatedgiafter the occurrence, cause a statement
thereof and of the circumstances under which the same occurred to be entered in the official log book,
if any, and the entry shall be signed by the master and also by the mate or oreesf.the

350. Report to Central Government of accidents to ships° When a ship has su
caused any accident occasioning loss of life or any serious injugytperson or has received any
material damage affecting her seaworthiness or her efficiency either in her hulbalisred in any
part of her machinery as not to correspond with the particulars contained in any of the certificates
issued under this Act in respect of the ship, the owner or master shall, within-faenhours after
the happening of the accident candage or as soon thereafter as possible, transmit to the Central
Government or the nearest principal officer a report of the accident or damage and of the probable
cause thereof stating the name of the ship, her official number, if any, her port ofyragtstthe
place where shis.

144



351. Notice of loss of Indian ship to be given to Central Government” | f t he owner o1

of any Indian ship has reason, owing to the-appearance of the ship or to any otbiecumstance,
to apprehend that the ship has been wholly lost, he shall, as soon as conveniently may be, send to the
Central Government notice in writing of loss and of the probable cause thereof stating the name of the

ship, her official number, if anynd her port ofegistry.

IPART XA
LIMITATION OF LIABILITY
352.Definitions. " I n t hi s Part, unrleecssi rtense, 'cont ext ot he
(@fcl ai mdb means a pedasmpnal claim or property

) AConventi ono me lamitationtohL@biliy fonMaktime Glaims, o n
1976 as amended from time to time;]

(©) AFund?o, in relation to a vessel,

(doliabilityo, in relation to @hkesdy of a vess:s
a nseabian ¢) ofrseceom3IS2A; r ef erred t
ting fr

means t he

() 6occurrenced means

) opersonal ¢l aimd means a claim resul

(ggAiproperty c¢cl ai mdo means any <cl| ai mccareneeer t han

%ty fisal voro means any person rendering
operations.

Explanation " For the purpose of

() the raising, removal, destruction or the rendering a ship harmless istsonk,
wrecked, stranded or abandoned including anything that is or has been on boahijpsuch

(i) the removal, destruction or rendering the cargo of a ship harmatess;

ser vi

-

this ¢l ause, isal ve

(iif) the measures taken to avert or minimise loss to a ship or its cargthpr

()Ashi p ownerd means ownher, charterer, manage

) ASpeci al Drawing Rightsd means Speci al Dr a

International Monetary Fund.]

“[352A. Limitation of liability for damages in respect of certain ¢aims.” (1) The ship owner,
salvor, any person for whose act, neglect or default the ship owner or salvor, as the case may be, is
responsible, and an insurer of liability for claims to the same extent as the assured himself, may limit

his liabilityasprowled under section 352B in respect of,
(a) claims arising from loss of life of or personal injury to, or loss of or damage to, property
(including damage to harbour works, basins and waterways and aids to navigation), occurring on
board or in direct connectiowith the operation of the ship or with salvage operations, and
consequential loss resultitigerefrom;
(b) claims arising out of loss resulting from delay in the carriage by sea of cargo and
passengers or thdirggage;

(c) claims arising out of other loss resof from infringement of rights other than contractual
rights, occurring in direct connection with the operation of the ship or salpagations;

1. Subs. by Act 25 of 1970, s. 16, for section 352 (w.e:D-1972).
2. Subs. by Act 63 of 2002, 6, for clauself) (w.e.f. :2-2003).

3. Ins. by s. 16hid. (w.e.f. -2-2003).
4. Subs. by s. 1id., for section 352A (w.e.f.-2-2003).
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(d) claims of a person other than the person liable in respect of measures taken in order to
avertor minimise loss for which the person liable may limit his liability in accordance with the
provisions of the Convention or the rules made in this behalf prescribe, as the case may be, and
such further loss caused by suwbasures;

(e) claims for the loss offe or personal injury to passengers of a ship brought by or on behalf
ofanyper son,

() under the contract of passenger carriage;

(i) who, with the consent of the carrier, is accompanying a vehicle for live animals which
are covered by a contract for thercage ofgoods,

carried in that ship:

Provided that the limits for passengers claim specified in the rules made under this Part shall
not be applicable to the passengers carried in and around the coast of India in respect of whom
separate limits shall begscribed.

(2) Claims set out in subection () shall be subject to limitation of liability even if brought by
way of recourse or for indemnity under a contracitberwise:

Provided that claims set out in clausg ¢f subsection () shall not be subjedb limitation of
liability to the extent that they relate to remuneration under a contract with the person3jable. (
Nothing in this section shal/l apply to’

(a) claims for salvage or contribution in genexgérage;

(b) claims for oil pollution damage within themeaning of the International Convention on
Civil Liability for Oil Pollution Damage, 1992 as amended from timene;

(c) claims by servants of the ship owner or salvor whose duties are connected with the ship or
the salvage operations, including claimstloéir heirs, dependents or other persons entitled to
make such claims, if under the law governing the contract of service between the ship owner or
salvor and such servants of the ship owner or salvor is not entitled to limit his liability in respect
of swch claims, or if he is by such law only permitted to limit his liability to an amount greater
than that provided for in the provision of the Convention or the rules made under this Part
prescribe;

(d) claims subject to any International Convention or any lamttie time being in force in
India governing or prohibiting limitation of liability for nucledamage;

(e) claims against the ship owner of a nuclear ship for nudeaage.

Explanationl . " For the purpose of this s dabity shall, t he

not constitute an admission lability.

Explanation2 . For the purpose of this Part, the I
an action brought against the ship herself.]

![352B. Limitation of liability. " T h e a mavhiah any peoson referred to in sskction {)
of section 352A may limit his liability in accordance with the provisions of the Convention and in
cases where the provisions of the Convention are not applicable, the limit shall be in accordance with
the rdes made in this behgtrescribe.]

352C. Limitation Fund and consolidation of claims™**. ' ¥[(1) Where any liability is alleged
to have been incurred by a person referred to irssghon () of section 352A in respect of claims
arising out of an occurree, and legal proceedings are instituted in respect of claims subject to
limitation, then such person may apply to the High Court for the setting up of a limitation Fund for the

1. Subs. by Act 63 of 2002, s. 18, for section 352B (w.e2f2003).
22.The words fiagai nst ibovnedd-220a8mi tted by s. 19,
3. Subs. by s. 19bid., for subsection 1) (w.e.f.1-2-2003).

146

a



total sum representing the amounts set out in the Convention or the rules made in this behalf under
this Pat applicable to claims for which that person may be liable together with interest thereon from
the date of occurrence giving rise to the liability until the date of the constitutionfxinie

(2) The High Court to which the application is made undersaation () may determine the
amount of the owner's liability and require him to deposit such amount with the High ‘@ourt
produce a guarantee acceptable or produce a bank guarantee in respect of the amount as in the opinion
of the High Court is satisfémry and the amount so deposited or guarantee so given] shall constitute a
limitation Fund for the purposes of the claims referred to ins&ation {) and shall be utilised only
for the payment of suatiaims.

(3) After the Fund has been constituted,pason entitled to claim against it shall be entitled to
exercise any right against any other assets of the owner in respect of his claim against the Fund, if that
Fund is actually available for the benefit of th@mant.

(4) Subject to the provisions of thiPart, the High Court may distribute the amount constituting
the Fund rateably amongst the several claimants and may stay any proceedings perdioghier
court in relation to the same matter and may proceed in such manner and subject to suclhaules of
High Court as to making persons interested parties to the proceedings, and as to the exclusion of any
claims which do not come in within a certain time, and as to requiring security from the owner, and as
to payment of any costs, as the High Courikkfit.

’[(5) Where the person referred to in séxtion () or his insurer establishes that he has paid is
whole or in part any claims in respect of which he can limit his liability under this Part, the High
Court shall place him in the same positiand to the same extent in relation to the Fund as the
claimant whose claim has been paid and allow to acquire by subrogation the rights which the person
so compensated would have enjoyed underRais

Provided that the right of subrogation provided ifothis subsection may also be exercised by
persons other than those therein mentioned in respect of any amount of compensation which they
might, have paid to that extent if prescribed by the rules made in this behalf under this Part.

(6) Where the person lide or any other person has established that he may at a later date be
required to pay in whole or in part, any of the claims under this Part, which could be settled from the
Fund, the High Court may notwithstanding the foregoing provisions of this semtiten that a
sufficient sum may be provisionally set aside for the purpose to enable the person to enforce his claim
against the Fund at a later date in accordance with the provisionssgcidn(5).]

(7) If the owner is entitled to make a claim againstaamant arising out of the same occurrence,
their respective claims shall be set off against each other and the provisions of this Part shall only
apply to the balance, @ny.

352D. Release of ship, etc’ 1 Where a vessel or other property is detaiimeconnection with
a claim which appears to the High Court to be founded on a liability to which a limit set by section
352B applies, or security is given to prevent or obtain release from such detdrgibigh Court
may, and in the circumstances menéd in subsection B) of this section shall, order the release of
the vessel, property or security if the conditions specified irssghbon @) are satisfied; and where
the release is ordered, the person on whose application it is ordered shall be tdeleave submitted
to the jurisdiction of the High Court to adjudicate uponciaan.

(2) The conditions referred to in sislection {)a r e

(a) that security which in the opinion of the High Court is satisfactory (in this section referred
t o as 0 gu arevaously keenogjven vlzether in India or elsewhere, in respect of the said
liability or any other liability incurred on the same occasion and the High Court is satisfied that if
the claim is established, the amount for which the guarantee was giveohopast thereof as
corresponds to the claim will be actually available to the clairaant;

1. Subs. by Act 63 of 2002, s. 19, for certain words (W1e2£2003).
2. Subs. by s. 19bid., for subsections %) and ) (w.e.f.1-2-2003).
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(b) thateither the guarantee is for an amount not less than the said limit or further security is
given which, together with the guarantee, is for an amount not less thamithat

(3) The circumstances referred to in ssdxtion () are that the guarantee was givie a port
which, in relation to the claim, is the relevant port (for as the case may be, a relevant port) and that
port is in a conventiooountry.

(4) For the purposes of thise ct i on '

(a) a guarantee given by the giving of security in more than one counihbshdeemed to
have been given in the country in which security wasiasn

(b) any question whether the amount of any security is (either by itself or together with any
other amount) not less than any limit set by section 352B shall be decided asrae tatwhich
the security igiven;

(c) where part only of the amount for which a guarantee was given will be available to a
claimant that part shall not be taken to correspond to his claim if any other part may be available
to a claimant in respect of a li¢ibj to which no limit is set as mentioned in sséction(1).

(B)Inthissecti on’

(a) fiConvention countryo means a <country in
Liability for Maritime Claims, 1976 as amended from time to time is for the time befiogcie;]
() Arelevant porto, in relation to any <cl aim

claim occurred, or if that event did not occur in that port, the first port of call after the event
occurred and includes in relation to a claim forslo$ life or personal injury or for damage to
cargo, the port of disembarkation or discharge.

’[(6) Notwithstanding anything contained in sséctions {) to (4), the vessels or other property
referred to in suisection () shall be ordered to be releasédthe limitation Fund has been
constituted, '

(a) in the port where the occurrence took place, or, if it took place out of port, in the first port
of call thereafter;

(b) in the port of disembarkation in respect of claims for loss of life or personal iojury;
(c) in the port of discharge in respect of damageatgo.

(7) The provision of susection 6) shall apply only if the claimant brings a claim against the
limitation Fund before the High Court administering the Fund and the Fund is actually available and
freely transferable in respect of that claim.]

%352E. Scope of application. (1) The provisions of this Part shall apply whenever any person
referred to in suisection ) of section 352A seeks to limit his liability before the Court or seeks to
procure the relase of a ship or other property or the discharge of any guarantee given within the
Indian jurisdiction but any person referred to in-selstion () of section 352A who at the time when
the provisions under this Part are invoked before any Court in bhmka not have his habitual
residence in India or does not have his principal place of business in India or any ship in relation to
which the right of limitation is invoked or whose release is sought and which does not at the time
specified above fly thedly of the State, which is a party to the Convention, is wholly excluded from
the provisions of this Part.

(2) The provisions of this Part shall not be applicable to the following vessels unless the Central
Government, by notification, specifyt her wi s e,

(a) shipsintended for navigation on or around coast of India and registered as coastal vessels
under the provisions of thict;

1. Subs. by Act 63 of 2002, s. 20, for clause(.e.f.1-2-2003).
2. Ins. by s. 20pid. (w.e.f. £2-2003).
3. Subs. by s. 21ibid., for section 352E (w.e.1-2-2003).
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(b) ships less than three hundteds;
(c) air-cushionvehicles;

(d) floating platforms constructed for the purpose of exploring or exploiting the natural
resources of the sdsed or the subsdihereof.]

352F. Application of this Part to charterer, manager, etc., of a vessel.(1) Subject to the
provisions of suksection ), the provisions of this Part relating to limitation of liability of an owner
of a vessel in respect of claims arising out of an occurrsinak apply to the charterer, manager and
operator of the vessel and to the master, members of the crew and other servants of the owner,
charterer. manager or operator acting in the course of their employment in the same manner as they
apply in relation tagheowner.

Provided that the total limits of liability of the owner and all other persons referred to in this sub
section in aspect of personal claims and property claims arising on a distinct occasion shall not exceed
the amounts determined in accordamdth the provisions of section 352B.

(2) The master or a member of the crew of a vessel may limit his liability under subségtion (
even if the occurrence which gives rise to a claim against him resulted from the actual fault or privity
of the master ahthe members of the crew or any one or more of them :

Provided that where the master or a member of the crew is at the same time the cowegrco
charterer, manager or operator of a vessel, the provisions of thgestibn shall only apply where
suc occurrence resulted from any act, neglect or default committed by the master or, as the case may
be, the member of the crew in his capacity as master, or, as the case may be, us a member of the crew.

[352FA. Power to make rules. The Cent r al maGrake rulesoecarty out the
purposes of this Part:

Provided that the rules under this Part shall be made having regard to the provisions of the
Convention.]

PART XB
CIVIL LIABILITY FOR OIL POLLUTION DAMAGE
352G. Application. * Thi s Part applies to'
(a) evay Indian ship wherever it ignd

(b) every foreign ship while it is at a port or place in India or within the territorial waters of India
or any marine areas adjacent thereto over which India has, or may hereafter have, exclusive
jurisdiction in regard taontrol of marine pollution under the Territorial Waters, Continental Shelf,
Exclusive Economic Zone and other Maritime Zones Act, 1976, or any other law for the time being in
force.

3[352H.Definitions.'|n this Part, unl ess'" the context ot he

(@fAi nci dent o means any occurrence, Or series

causes pollution damage or creates a grave and imminent threat of causiansagé,;

Al iability conventiono means theOlnternat:i
Pollution Damage, 1992 as amended from tintée;

(ccfhoi Il 6 means any persistent hydro carbon mi
diesel oil, lubricating oil whether carried on board a ship as cargo or in the bunker sifigych

1. Ins. by Act 63 of 2002, s. 22 (w.e.£212003).
2. Ins. by Act 12 of 1983, s. 10 (w.e.f.-581983).
3. Subs. by Act 63 of 2002, s. 23, for section 352H (w.e2£2003).
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()i o wnmeeran s '
() the person registered as owner ofghi;
(i) in the absence of registration, the person owning the @hip;

(iii) in the case of a ship owned by a foreign State, the person registered in that State as
operator of thehip;

(e)Apersond means any individual or ether t ner s h
corporate or not, including a state or any of its constitsig@mtlivisions;

MApol l uti mpadamageoo

() loss or damage caused outside the ship by contamination resulting from escape or
discharge of oil from the ship, wherever such escape or discloames, provided that
compensation for impairment of the environment other than losses or profit from such
impairment shall be limited to costs of reasonable measures of reinstatement actually
undertaken or to bendertaken;

(i) the costs of preventive meassiand further loss or damage caused by such
measures;

(99fipreventive measuresoO means any reasonabl e
incident to prevent or minimise polluti@@amage;

(hAshi pd me-gomgvessal gnd sealmrne craft of any type sdeater constructed
or adapted for the carriage of oil in bulk as cargo, provided that a ship capable of carrying oil and
other cargoes shall be regarded as a ship only when it is actually carrying oil in bulk as cargo and
during any voyage following suchagiage unless it is proved that it has no residues of such
carriage of ail in bullkaboard;

()AState of the ship's registryo, in relation
of registration of the ship, or as the case may be, the State fldmptiee ship iflying.]

3521. Liability of owner . ' 1) Save, as otherwise provided in sséxtions 2), (3) and @), the
owner at the time of an incident, or, where the incident consists of a series of occurrence at the time of
first of suchoccurrences, shall be liable for any pollution damage caused by oil which has escaped or
been discharged from the ship as a result of the incident.

(2) No liability for pollution damage shall attach to the owner undersadtion (), if he proves
thatthepdlut i on damage’

(a) resulted from an act of war, hostilities, civil war, insurrection or a natural phenomenon of
an exceptional, inevitable and irresistible character;

(b) was wholly caused by an act or omission done with intent to cause such damage by any
otherperson; or

(c) was wholly caused by the negligence or the wrongful act of any government or other
authority responsible for the maintenance of lights or other navigational aids in exercise of its
functions in that behalf.

(3) Where, with respect to any incidehetowner proves that the pollution damage resulted, either
wholly or partially, from an act or omission done, with intent to cause such damage, by the person
who suffered damage, or from the negligence of that person, the owner shall be exonerated,wholly o
as the case may be, partially, from liability to thetson.

[(4) When any incident involving two or more ships occurs and pollution damage results
therefrom, the owners of all the ships concerned, unless exonerated undectsub 8), shall be
jointly and severally liable for such damage which is not reasonably separable.]

1. Subs. by Act 63 of 2002, s. 24, for ssdxtion 4) (w.e.f. £2-2003).
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(5) No claim for pollution damage shall be made againstcanyer otherwise than in accordance
with the provisions of thisection.

![(6) Without prejudice to any right of recourse of the owner against third parties, no claim for
compensation for pollution damage may be made ag

(a) the servants or agents of twner or the members of theew;

(b) the pilot or any other person who, without being a member of the crew, renders services
for theship;

(c) any charterer (howsoever described, including a-baat charterer), manager or operator
of theship;

(d) any person perfoning salvage operations with the consent of the owner or on the
instructions of a competent pubfathority;

(e)any person taking preventineeasures;
(f) all servants or agents of persons mentioned in clagsdd)(and(e),

unless the incident causing suchnthge occurred as a result of their personal act or omission
committed or made with the intent to cause such damage, or recklessly and with knowledge that such
damage would probably result.]

2[352J. Limitation of liability. * (1) The owner shall be entitlew limit his liability under this
Part, in respect of any one or more incident, as may be prescribed.

(2) The owner shall not be entitled to limit his liability if it is proved that the incident causing
pollution damage occurred as a result of his persaciabr omission committed or made with the
intent to cause such damage, or recklessly and with knowledge that such damage would probably
result.]

352K. Constitution of limitation fund. ' 1) (a) Any owner desiring to avail of the benefit of
limitation of his liability under sufsection {) of section 352J shall make an application to the High
Court for constitution of a limitation fund (hereafter in this Part referred to as fund).

(b) Such fund may be constituted either by depositing the sum with the Gbght or by
furnishing bank guarantee or such other security as, in the opinion of the High Court, is satisfactory.

(2) (@ The insurer or any other person providing financial security to the owner may apply to the
High Court for constitution of the fundnder subsection () and any fund so constituted shall have
the same effect asowner. were constituted Aby the

(b) Such fund may be constituted even in cases whergextiton @) of section 352J applies but
in any such event constitution of the fundaémot prejudice the rights of any claimant against the
owner for full compensation exceeding the amount deposited or secured in the fund.

¥[(3) The amount in Special Drawing Rights to be deposited or secured in the fund under sub
section {) shall be caverted in rupees on the basis of official value in rupees of the Special Drawing
Rights as determined by the Reserve Bank of India on the date of constitution of the fund.]

352L. Acquisition of right for compensation by subrogation ' 1) Where the owner aany of
his servants or agents or any other person providing him insurance or other financial security has, as a
result of incident in question, paid any compensation to any claimant, such person shall, up to the
amount so paid by him, be entitled to acqudy subrogation the rights to which the claimant so
compensated would be entitled to.

(2) Where the owner or any other person providing him insurance or other financial security
establishes that he may, at a later date, be compelled to pay to any ipendwie or in part, any

1. Subs. by Act 63 of 2002, s. 24, for ssdxrtion 6) (w.e.f. 22-2003).
2. Subs. by s. 2%hid., for section 352J (w.e.f-2-2003).
3. Subs. by Act 55 of 1988, s. 4, for sséxtion 8) (w.e.f. 17-1989).
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amount by way of compensation for pollution damage caused by the incident with respect to which he
would have been entitled to acquire by subrogation the right of the claimant had the compensation
been paid before the fund was distributed, the High Coayt onder that sufficient amount from the

fund may provisionally be set aside to enable the owner or such other person to enforce his claim
against the fund at a later date.

352M. Consolidation of claim and distribution of fund " 1j The High Court shaltonsolidate
all claims against the fund including those arising under section 352L.

(2) Any claim in respect of expenses reasonably incurred or sacrifices reasonably made by the
owner voluntarily to prevent or minimise pollution damage shall rank equally atiter claims
against théund.

(3) Subject to the provisions of sigection ) of section 352L, the High Court shall distribute the
amount in the fund among all claimants in proportion to their establithieds.

352N. Compulsoryinsurance or other financial guarantee ' 1j The owner of every Indian
ship which carries 2000 tons or more oil in bulk as cargo shall, in respect of such ship, maintain an
insurance or other financial security for an amo

![(a) one hunded and thirtythree Special Drawing Rights for each ton of the ship's tonnage;
or

(b) fourteen million Special Drawing Rights,]
whichever is lower.

(2) In respect of every Indian ship which maintains insurance or other financial security under
subsection (), there shall be issued by the Diree@eneral a certificate in such form and giving
such particulars as may peescribed.

(3) On an application by the owner or agent of any foreign ship, the Div6etoeral may issue a
certificate under subection R) in respect of such foreign ship on production of satisfactory evidence
relating to maintenance of insurance or other financial security in accordance with the provisions of
the International Convention on Civil Liability for Oil Pollution Damage signe@rassels on the
29th day of November, 196fas amended from time time].

(4) For every certificate issued under sadztions 2) and @) there shall be charged such fee as
may beprescribed.

352-0. Acceptance of certificates issued outside India.Any certi fi cate i ssued
authority in any country outside India to a ship registered in that country or any certificate issued by a
competent authority of any country which is a contracting party to the International Convention on
Civil Liability for Oil Pollution Damage signed at Brussels on the 29th day of November*[E869
amended from time to time] to any ship wherever registered, shall be accepted at any port or place in
India as if it were issued under this Act.

352P. Ban on entering o leaving an Indian port without certificate.” (1) No Indian ship,
which has on board 2000 tons or more oil in bulk as cargo shall enter or leave or attempt to enter or
leave any port or place in India unless it carries on board a certificate issuedubmsiect®n 2) of
section 352N or a certificate accepted under sectior852

(2) No ship other than an Indian ship carrying 2000 tons or more oil in bulk as cargo, wherever
registered, shall enter or leave or attempt to enter or leave any port or place imumhess it carries
on board a certificate issued under -salotion 8) of section 352N or a certificate accepted under
section352-0.

1. Subs. by Act 55 of 1988, s. 5, for claus®safd p) (w.e.f. :7-1989).
2. Ins. by s. 5ipid. (w.e.f.1-7-1989.
3. Ins. by s. 6ipid. (w.e.f.1-7-1989).
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(3) No customs officer shall grant inward entry or outward clearance to any ship to which sub
section () or, as the case may be, ssdxrtion R) applies, unless its master producesedificate
required under the respectisebsection.

352Q. Governmentships * Not hing in this Part shall apply t
time being used by the Government of any country for purposes other than commercial purposes.

352R. Powerto makerules " The Central Government may make r

(a) the form of certificate to be issued by the Diregg@neral under subection @) of
section 352N and the particulars which it ncaptain;

(b) fees which may be charged for issue of certiisainder sectioB52N.]

() the limits of liability of owner in respect of one or more incident of pollution damage or
other requirements having regard to the provisions of the Liability Convention.]

[PART XC
INTERNATIONAL OIL POLLUTION COMPENSATIONFUND
352S. Definitions " I n t hi s Part, unl ess the context ot he
@fcontributing oil wihmeans crude oi l and fuel
Explanation. For t he purposes of this c¢cl ause,

Acrude oil 6 means any |liquid hydro carbor
whether or not treated to render it suitable for transportation and includes crude oils from
which certain distillate fractions have been removed or to which certain distillate fractions
have beemadded:;

(i) Afuel oil 06 means heavycrudkios oriblerida ¢f stch or re
materials intended for use as a fuel for the production of heat or power of a quality equivalent
to the AAmerican Society for Testing and Mat
(Designation D 396 69)', orheavier;

(b)idi scharge or escaped, in relation to poll ut
oil carried by theship;

(c)AFundd means the International Oil Pol lutio
Convention;

dAFund Conventiono merwaentson dnhthe Edtablishenenh aftan o n a |
International Fund for Compensation for Oil Pollution Damage, 1992 as amended from time to
time;

(e)AFund Convention countryo means a country i
being inforce;

Hihguar ant oypéersomeravidirgy insurance or other financial security to cover the
owner'sliability;

(@it er mi nal installationd means any site for
receiving oil from waterborne transportation, including any facility situaté@hore and linked
to suchsite;

(hAtono, in relatitom to oil, means a metric

352T. Contribution to the Fund. ' 1 Contributions to the Fund, in respect of contributing oil
carried by sea to ports or terminal installations in India, shall be payabtedndance with Articles
10 and 12 of the Fund Convention.

1. Ins. by Act 63 of 2002, s. 26 (w.e.f212003).
2. Ins. by s. 27ipid. (w.e.f. 1:2-2993).
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(2) Subsection () shall apply whether or not theontributing oil is imported, and
notwithstanding that contributions are payable to the Fund in respect of carriage of the same
contributing oil on a previougoyage.

(3) Contributions shall also be payable to the Fund in respect of contributing oil when first
received in any installation in India after having been carried by sea and discharged in a port or
terminal installation in a country which is not a Fund Converdowmtry.

(4) The person liable to pay contributions to the Fund &hall’
(a) in case of contribing oil which is being imported into India, the importer;
(b) in any other case, the person by whom the oil is receiviediiia.

(5) A person shall not be liable to pay contributions to the Fund in respect of the contributing oil
imported or received by him iany year if the quantity of contributing oil so imported or received in
the year does not exceed one hundred and fifty thousand tones or as may be specified from time to
time in the FundConvention.

352U. Contribution payable by persons to the Fund ' 1) The contributions payable to the
Fund by a person for any year shal/l be,

(a) such amount as may be determined by the Assembly of the Fund under Articles 10 and 12
of the FundConvention;

(b) in such installments, becoming due at sdates,

as may be notified anflany amount due from such person remains unpaid after the date on which it
became due, it shall from that due date bear interest at a rate determined by the said Assembly until it
is paid.

(2) The Central Government may require persons, who are or engtite to pay contributions
to the Fund under section 352T, to give financial security for payment of contributions to that
Government or the Fund.

352V. Power to call for information. ' 1) The Central Government may, for the purpose of
transmitting tathe Fund the names and addresses of the persons who under section 352T are liable to
make contributions to the Fund every year and the quantity of contributing oil in respect of which they
are so liable, by notice require any such person to furnish sfimtmation as may be specified
therein.

(2) A notice under this section may require a person to give such information as may be required
to ascertain whether he is liable to contribute td-ilved.

(3) A notice under this section may specify the manner in whidah tlaatime within which, such
notice is to be compliedith.

(4) In proceedings by the Fund against any person to recover any amount due under section 352T,
particulars contained in any list transmitted by the Central Government to the Fund shall, so far as
those particulars are based on information obtained under this section, be admissible as evidence of
the facts stated in the list; and so far as particulars which are so admissible are based on information
given by the person against whom the proceedingbratght, those particulars shall be presumed to
be accurate until the contrarypsoved.

(5) No person shall disclose any information which has been furnished to or obtained by him
under this section unless the disclosumasle,

(a) with the consent of the pgn from whom the information wabtained:;
(b) in connection with the compliance of tlsisction;

(c) for the purpose of any legal proceedings arising out of this section or of any report of such
proceedings.
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(6) A persorw h o ,
(a) refuses or willfullyneglects to comply with a notice under this secton;

(b) makes, while furnishing any information in compliance with a notice under this
section, any statement which he knows to be false in a material particular, or recklessly makes
any statement which false in a materigdarticular,

shall be guilty of an offence punishable under this Act.

352W. Liability of the Fund. * Wher e any person suffering pollu
obtain the full and adequate compensation for the damage under the témmsiability Convention
on any of the grounds specified in Article 4 of the Fund Convention, the Fund shall be liable for
pollution damage in accordance with the provisions of the Fund Convention.

352X. Jurisdiction of Courts. " 1j Any action for a claimagainst the Fund for compensation
under section 352W shall be brought before the High Court.

(2) The Fund shall have the right to intervene as a party to any legal proceedings instituted in the
High Court against the owner or Igjgarantor.

(3) Where an action facompensation for pollution damage has been brought against the owner or
his guarantor before the High Court each party to the proceedings may notify the Fund of the
proceedings.

(4) Where such notice of proceedings has been given to the Fund, any judgneentngthe
proceedings shall, after it has become final and enforceable, become binding upon the Fund in the
sense that the facts and evidence in that judgment may not be disputed by the Fund on the ground that
it has not intervened in throceedings.

352Y. Extinguishment of claims " Not wi t hst anding anything cont al
time being in force, no action to enforce a claim against the Fund under this Part shall be entertained
by a High Court wunl ess’

(a) the action to enforce is commenced,;

(b) notice of action to enforce a claim against the owner or his guarantor in respect of the
same pollution damage is given to fnd,

within three years from the date when the damage occurred:

Provided that in no case an action to enforce a claim shalidught after six years from the date
of the incident that caused such damage.

352Z. Subrogation and right of recourse " | n respect of any sum paid
India or the Fund, as the case may be, as compensation for pollution damagejhbaty shall
acquire by subrogation any rights which the person so compensated would have enjoyed under the
Fund Convention.

352ZA. Power to make rules " The Centr al Gover nment may mak
required to carry out the purposes of the FGodvention.]
PART XI
NAVIGATION

353.Method of giving helmorders. No per son on any I ndian ship s

ahead, give a helm or steering order containing

istarboar do orntfernidgsh ttoh aunltehnses hheeadi of t he ship ¢
helm or steering order containing the word fAport
he intends that the head of the ship shall move tethe

354. Duty to report dangers to navigaton ' The master of any I ndian
dangerous ice, a dangerous derelict, a tropical storm or any other direct danger to nafdgation

1. Ins. by Act 21 of 1966, s. 31 (w.e.f.-B8L966).
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encounteringsubfreezing air temperatures associated with flalee winds, causing severe ice
accretions on super structures or strong gales for which no storm warning has been received by him]
shall send information accordingly by all means of communication atgpsshl and in accordance

with such rules as the Central Government may make in this behalf to ships in the vicinity and to such
authorities on shore as may be prescribed by those rules.

Explanation. For t he purpose of 't hi sstsoercnioi onme atnhse ae xhpul
typhoon, cyclone or other storm of a similar nature, and the master of a ship shall be deemed to have
met with a tropical storm if he has reason to believe that there is such a storm in the vicinity.

[354A. Communication of inteligence regarding dangers to navigation. (1) Where an
authority prescribed under section 354 receives intelligence from any source of any danger to
navigation mentioned in that section, that authority shall, as soon as possible, communicate such
intelligence to such ships and authorities as he may deem proper.

(2) The intelligence shall be communicated in such manner and subject to such terms and
conditions as may be prescribed:

Provided that no fees shall be levied for communicating any intelligence tinslesection to a
ship.]

355. Obligation to render assistance on receiving signal of distress(1) The master of an
Indian ship on receiving at sea a signal of distress or information from any source that a vessel or
aircraft is in distress shall proceed withspeed to the assistance of the persons in distress (informing
them if possible that he is doing so) unless he is unable or in the special circumstances of the case
considers it unreasonable or unnecessary to do so or unless he is released fromgsuicin alsider
the provisions of subection 8) or subsection(4).

(2) Where the master of any ship in distress has requisitioned any Indian ship that has answered
his call, it shall be the duty of the master of the requisitioned ship to comply with thetieq|lig
continuing to proceed with all speed to the assistance of the persons in distress unless he is released
from the obligation under the provisions of sséxtion(4).

(3) The master shall be released from the obligation imposed bgestion () as soa as he is
informed of the requisition of one or more ships other than his own and that the requisition is being
complied with by the ship or shipsquisitioned.

(4) The master shall be released from the obligation imposed bgestion (), and if his ship
has been requisitioned, from the obligation imposed byssabon @), if he is informed by the
persons in distress or by the master of any ship that has reached the persons in distress that assistance
is no longerequired.

(5) If the master of an Indiaship on receiving at sea a signal of distress or information from any
source that a vessel or aircraft is in distress is unable or in the special circumstances of the case
considers it unreasonable or unnecessary to go to the assistance of the persbressn lie shall
forth with cause a statement to be entered in the official log book or, if there is no official log book,
cause other record to be kept of his reasons for not going to the assistanceperdurse

(6) The master of every Indian ship fohigh an official log is required shall enter or cause to be
entered in the official log book every signal of distress or message that a vessel, aircraft or person is in
distress asea.

’[355A. Obligation to render assistance to persons in dangér.(1) Themaster of every Indian
ship shall render assistance to every person found at sea in danger of being lost, unless he is unable or,
in the special circumstances of the case, considers that such assistance cannot be rendered without
serious danger to his shigr the persons thereon.

1. Ins. by Act 21 of 1966, s. 32 (w.e.f.-88.966).
2. Ins. by s. 33pid. (w.e.f. 285-1966).
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(2) If the master of an Indian ship is unable or consider it unreasonable to go to the assistance of a
person dund at sea in danger of being lost, the master shall forthwith cause a statement to be entered
in the official log book or, if there is no official log book, cause other record to be kept of his reasons
for not going to the assistance of that person.]

356.Power to make rulesastosignals° The Central Government may,
of previous publication, makerulpsr e scr i bi ng’

(a) the manner of communicating information regarding dangers to navigation, and the
authorities on shore to whom, suaformation is to beommunicated;

'[(aa) the manner of communicating intelligence regarding dangers to navigation, the terms
and conditions subject to which such intelligence may be communicated and the fees which may
be levied for the communication oftélligence;]

(b) the signals which shall Bgsignals of distress, urgency and of safatg$pectively;

(c) the circumstances in which, and the purposes for which, any such signal is to be used, and
the circumstances in which it is to be revokaut]

(d) the speed awhich any message sent Byadio telegraphy or telephony] in connection
with such signal is to beansmitted.

‘IPART XIA
PREVENTION AND CONTAINMENT OF POLLUTION OF THE SEA BY OIL
°[356A. Application.’ (1) Save as otherwise provided, this Part shall apply

(a) oil tankers of one hundred and fifty tons gross or more, other ships of four hundred tons
gross or more and effhore installationsand

(b) incidents of marine casualty or acts relating to such casualty occurring with grave and
imminent danger to Indianoast line or related interests from pollution or threat of pollution in
the sea by deliberate, negligent or accidental release of oil, ballast water, noxious liquid and other
harmful substances into sea including such incidents occurring on thechigh

(2) This Part shall not apply to any war ships or other ships owned or operated by the Government
and used for the time being on Government-ocommerciakervice.

356B. Definitions. | n t hi s Part, unl ess the context ot her

@fAbal | ast &olidmoe lmuidsplacedirya ship to increase the draft to change the trim,
to regulate the stability, or to maintain stress load within such limits as npagduzibed;

()hicargoodo includes bduell ast and ship's stores

(cghcoastso has t todinseetiarB5/;,ng assi gned

(diicoast al waterso means any part of the ter
adjacent thereto over which India has, or, may hereafter have, exclusive jurisdiction in regard to
control of marine pollution under the TerritrWaters, Continental Shelf, Exclusive Economic
Zone and other Maritime Zones Act, 1976 (80 of 1976), or any other law for the time being in
force;

(e)hConventiond means the International Conve
Ships, 1973, includimits Protocol of 1978, as amended from time to time in the manner specified
therein;

1. Ins. by Act 21 of 1966, s. 34 (w.e.f.-88.966).

2.Subs.bys. 34bid., for fisignals of di2&51966)ss and of urgencyo (w.e.
3.Subs. by s. 34bid., forir adi o t el e2851®Ghyo (w. e. f.

4. Subs. by Act 12 of 1983, s. 11, for PART XIA (w.e.f:3:8983).

5. Subs. by Act 59 of 2003, s. 2, for sections 356A to 356H (w:8:2004).
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MAainternational pol | utnsany cepificaesigsuet in acoordaneer t i f i
with the provisions of Pollution Prevention Conventions and Protocols thereto which are acceded
to byIndia;

(ggAimi | ed means a mmters;i ¢cal mile of 1,852

(hAinoxious |l iquid substanceo0 desgnatesl asasach bys ubst
rules made under thiart;

Ao hore installationdo means an installation
intended to be used for undeater exploration or exploitation of crude oil, petroleum or other
similar mineral oils, under lease, licence or any other form of contractual arrangement and
includes’

(a) any installation which could be moved from place to place under its own motive
power or otherwiseand

(b) apipeline;
)hoi 1l 6 means petr ol eum oiluel ainsludge, it refuse and | udi n
refinedproducts;
(Khoily mixtureo meaceostena mi xture with any oil
MWAoil tankerdo means a ship constructed or ad

spaces and includes any combination carrier or anyichaétanker when it is carrying a cargo or
part cargo of oil irbulk;

(mfAreception facilitieso, in relation to a p
using the port to discharge or deposit residue or mixture of any substance subjecbtdgdhe
Convention;

(NAshi pd means a vessel of any type whatsoev
includes hydrofoil boats, atushion vehicles, submersibles, floating craft and fixed or floating
platforms.

356C. Issue of pollution prevention cdificate.” (1) No Indian oil tanker or other Indian ship
shall proceed to sea unless there is in force, in respect of that ship, a certificate issued by the Central
Government, to be called an international oil pollution prevention certificate, in suchf@arsuch
duration and subject to such conditions as may be prescribed.

(2) No Indian oil tanker or other Indian ship carrying noxious liquid substances in bulk shall
proceed to sea except with a certificate issued by the Central Government, to be called an
international pollution prevention certificate, in such form, for such duration and subject to such
conditions as may be prescribed for the carriage of noxious liquid substaba#s in

(3) No Indian oil tanker or other Indian ship to which Annexure IV of @mvention applies
shall proceed to sea except with a certificate issued by the Central Government, to be called an
international sewage pollution prevention certificate, in such form, for such duration and subject to
such conditions as may peescribed.

Explanation " For t he purspecsteisom,f ftshe wa gaud means'’
(i) drainage and other waste from any form of toilets, urinals and watersdopgiers;

(i) drainage from medical premises (dispensary, sick bay and other like plicegsh
basins, wash tutend scuppers located in symtemises;

(i) drainage from spaces containing living animafs;
(iv) other waste water when mixed with the drainages speeifiede.

(4) A valid international pollution prevention certificate issued in respect of an oil tanker or a
ship,other than an Indian ship, by the Government of the country to which the ship bshatigs
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subject to such rules as the Central Government may make in this behalf, have the same effect in India
as the corresponding certificate issuedeispect of an Indian ship has under this Part.

356D. Issue of certificates for foreign ships in India and Indian ships in foreign
countries.” (1) The Central Government may, at the request of the Government of a country to which
the Convention applies, cs@ any international pollution prevention certificate to be issued in
accordance with the Convention in respect of an oil tanker or other ship in that country, if it is
satisfied that such certificate can properly be issued, and where a certificatesssiesdh, it shall
contain a statement that it has been issuaéaqunest.

(2) The Central Government may request the Government of a country to which the Convention
applies, to issue any international pollution prevention certificate in accordance witortkiention
in respect of a ship and the certificate issued in pursuance of such a request containing a statement
that it has been so issued shall have the same effect as if it had been issued by the Central Government
under thisAct.

356E. Requirement forconstruction and equipment in ships to prevent pollution. For t he
purpose of preventing or reducing discharges of harmful substances or mixtures containing such
substances from the oil tankers or other ships, the Central Government may make ruleg requirin
Indian oil tankers and other Indian ships to be fitted with such equipment and to comply with such
requirements for construction, survey of equipment and structure of such oil tankers or other ships and
specifying conditions for making of surveys of all tankers or other ships, as may be prescribed,
prior to issuing an international pollution prevention certificate.

Explanation " For t he purposes of this section, Ahar m
if introduced into the sea, is liable to ate hazards to human health, harm living resources and
marine life, damage amenities or interfere with other legitimate uses of the sea, and includes any
substance subject to control by tBenvention.

356F. Record books. (1) Every Indian oil tanker or o#r Indian ship which carries a substance
subject to control by the Convention shall maintain, as may be required, record books in the
prescribed forms, on board the oil tanker or o#iép.

(2) The manner in which record books shall be maintained, the natuzatries to be made
therein, the custody and disposal thereof, and all other matters relating thereto shall be sudieas may
prescribed having regard to the provisions ofGbeavention.

356G. Inspection and control of oil tankers and other ships to wbh this Part applies. (1)
A surveyor or any person authorised in this behalf may go, at any reasonable time, on board an oll
tanker or other ship to which any of the provisions of this Part applies, for the puwpbses

(a) ensuring that the prohibitions, rastions and obligations imposed by or under this Part
are compliedvith;

(b) satisfying himself about the adequacy of the measures taken to ehetibn;

(c) ascertaining the circumstances relating to an alleged discharge of a substance which is
subject tocontrol by the Convention from the oil tanker or other ship in contravention of the
provisions of thiart;

(d) inspecting any record required to be maintained on baadl;
(e) checking the validity of the international pollution preventertificate.

(2) The surveyor or any such person may, if necessary, make, without unduly delaying the oil
tanker or the other ship, a true copy of any record of the oil tanker or the other ship and may require
the master of such tanker or ship to certify the copy to be actpg and such copy shall be
admissible as evidence of the facts stétedein.

356H. Information regarding contravention of provisions of Convention. (1) If, on report
from a surveyor or other person authorised to inspect an oil tanker or other shigeniter 356G,
the DirectorGeneral is satisfied that any provision of the Convention has been contravened by such
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oil tanker or other ship within the coastal waters, the Dirg@tmeral or any officer authorised by
him in this behalfma y °

(a) detain the oil tanker or other ship until the causes of such contravention are removed to the
satisfaction of the DirecteGeneral or the officer authorised by hiamd

(b) proceed against such oil tanker or other ship for recovery of cost of polluti@gdaih
any, and the cost of prevention of pollution damage and cleaning opsliation;

Provided that where the Direct@eneral deems it necessary, he may request the Indian Navy or
the Coast Guard for preventing the oil tanker or other ship fromepdtg to sea, and the Indian
Navy or the Coast Guard, as the case may be, shall take action as requested by th&SBmecaar

(2) On receipt of information from the Government of any country to which the Convention
applies that an Indian oil tanker other ship has contravened any provision of the Convention, the
Central Government may, if it deems it necessary so to do, request such Government to furnish
further details of the alleged contravention and if satisfied that sufficient evidence idlavtila
establish contravention of any of the provisions of this Part or the rules made thereunder, take
appropriate action against the owner or master of the concerned oil tanker or other ship and intimate
the reporting Government of the actiontaken.]

356-. QOil reception facilities at ports in India. ' 1) Notwithstanding anything contained in any
other law for the time being in force, in respect of every port in India, the powers of the port authority
shall include the power to providgeception facities].

(2) A port authority providing'[reception facilities] or a person providing such facilities by
arrangement with the port authority, may make charges for the use of the facilities at such rates and
may impose such conditions in respect of thetheesof as may be approved, by notification in the
Official Gazette, by the Central Government in respect opdtine

(3) Where the Central Government is satisfied that there afpreoeption facilities] at any port
in India or that the facilities availadlat such port are not adequate for enabling ships calling at such
port to comply with the requirements of the Convention, the Central Government may, after
consultation with the port authority in charge of such port, direct, by order in writing, sudhmiguth
to provide or arrange for the provision of sdfreception facilities] as may be specified in tiéer.

(4) The Central Government may, by notification in the Official Gazette, specify the ports in India
having'[reception facilities] in accordance Withe requirements of ti@onvention.

Explanation " For t he purpose of ntelminss,section, HAport

(a) in relation to any major port, the Board of Trustees in respect of that port constituted under
any law for the time being iiorce;

(b) in relation toany other port, the Conservator of the Port, within the meaning of section 7
of the Indian Ports Act, 1908 (15 of 1908).

PROVISIONS FOR CONTAINMENT OF ACCIDENTAL POLLUTION

356J. Power to give a notice to owner, etc., of pollutinship.’ (1) Where the Central
Government is satisfied that

(a) [oil or noxious liquid substance] is escaping or is likely to escape from a tanker, a ship
other than a tanker or any efhore installationand

(b) the[oil or noxious liquid substance] sscaped or likely to escape is causing or threatens
to cause pollution of any part of coasts or coastal watenslif,

it may, for the purpose of minimising the pollution already caused, or, for preventing the pollution
threatened to be caused, require’

1.Subs. by Act 59 of 2003, s.-32004).for Aoil reception facild.i
2. Subs by s. 4bid., f o (w.efi.B3i2008).
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(i) the owner, agent, master or charterer otam&er,

(ii) the owner, agent, master or charterer of the athipr than #&anker,

(iif) the owner, agent, master, charterer or operator of a mobihoiféinstallation,
(iv) the owner, operator, lessee or licensee egbféfre installation of any othsmpe,

or all or any of them, by notice served on him or as the casébenap them, to take such action in
relation to the tanker, ship other than a tanker, mobilshuffe installation, or, as the case may be,
off-shore installation of any other type or its cargo or in relation to both, as may be specified in such
notice.

(2) Without prejudice to the generality of sabction L), the notice issued under that ssdxtion
may require the person or persons on whom such notice is served to take action relating to any or all
of the following mattersp a me | y :

(a) action for preventing the escape'fafil or noxious liquid substance] from the tanker, ship
other than a tanker mobile eshore installation or ofhore installation of any othsfpe;

(b) action for removingJoil or noxious liquid substance] from the tamk ship other than a
tanker, mobile ofshore installation or ofhore installation of any other type in such manner, if
any, and to such place, if any, as may be specified imottee;

(c) action for removal of the tanker, ship other than a tanker, mofbihore installation or
off-shore installation of any other type to a place, if any, as may be specifiedatitiee

(d) action for removal of thgoil or noxious liquid substance] slicks on the surface of the sea
in such manner, if any, as may be sfiediin thenotice;

(e) action to disperse tH§oil or noxious liquid substance] slicks on the surface of the sea in
such manner, if any, as may be specified imttee.

(3) The Central Government may, by any notice issued undesexilon {), prohibit the
removal'’

(a) of the tanker, ship other than a tanker, mobilesbfire installation or oféhore
installation of any other type, from a place specified imtiiece;

(b) from the tanker, ship other than a tanker, mobileshfire installation or oféhore
installation of any other type, of any cargo or stores as may be specifiedhatitiee

except with its previous permission and upon such conditions, if any, as may be specified in the
notice.

(4) Notwithstanding anything contained in sséction ), the Catral Government may, if it is of
the opinion that the pollution caused or likely to be caused has or may present a grave emergency,
proceed to take such measures as may be deemed necessary and any measures so taken shall be
deemed to have been taken urskstion356K.

356K. Powers to take measures for preventing or_containind[oil or noxious liquid
substance] pollution’ (1) Where any person fails to comply, or fails to comply in part, with any
notice served on him undsection 356J, the Central Government may, whether or not such person is
convicted of an offence under this Part by reason of his having so failed to comply, cause such action
to be taken as it may deem necessary for’

(i) carrying out the directives given ingtimotice issued under section 358l

(i) containing the pollution already caused or preventing the pollution threatened to be
caused, of coastal waters or, as the case may be, of any part of the coast of ffwilacby
noxious liquid substance] escapedtioreatening to escape from the tanker, a ship other than a
tanker, a mobile ofshore installation or oféhore installation of any othspe.

1.Subs. by Act 59 of B3R0043., s. 5, for #dAoilo (w.e.f.1
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(2) Subject to the provisionsef Part XB, any expenditure or liability incurred by the Central
Government in, or by reason of, the exercise of powers undesestibn () in relation to any tanker,
ship other than a tanker, mobile -sfiare installation or offhore installation of gnother type in
respect of which a notice had been issued under section 356J, or its c§ajbonfnoxious liquid
substance] that had escaped or was discharged into the sea, shall be a debt due to the Central
Government by the person or persons on whimmotice was served and may be recovered from that
person, or as the case may be, from all or any of those persons and shall be a charge upon all or any
tanker, ship other than a tanker, mobilesifbre installation or of§hore installation of any oth type
owned by that person or persons which may be detained by the Central Government until the amount
is paid:

Provided that provisions of Part XB of this Act shall not apply to measures taken in respect of any
off-shore installation which is not a shigthin the meaning of this Act except that in the event of
pollution damage caused by any suchsbfbre installation the person who is liable for the damage
may claim exoneration from any I|iability if he p

(a) resulted from an act ofav, hostilities, civil war, insurrection or a natural phenomenon of
an exceptional, inevitable and irresistible character;

(b) was wholly caused by an act or omission done with intent to cause that damage by any
other person; or

(c) was wholly caused by theegligence or other wrongful act of any government or other
authority responsible for the maintenance of lights or other nevigational aids in exercise of its
functions in that behalf.

356L. Power of the Central Government to gie directions to certain ships to render certain
services ' 1 Where for the purposes of taking any measures undesesation {) of section 356K,
services of any I ndian ship becomes necessary fo

(i) lightening or transporting any cargo or equipment faorto the polluting shipr

(i) providing any assistance to any other ship or equipment engaged in rendering services
under clausé),

the Central Government may, if it deems it necessary so do, direct, by an order in writing, the owner
of any Indian ship,ug, barge or any other equipment to provide such services or assistance as may be
specified in thabrder.

(2) The owner of any ship, tug, barge or any other equipment with respect to which an order under
subsection {) has been made shall be entitledaoff rates of freight and charter hire at reasonable
rates having regard to current markehditions:

Provided that where tariff rates of freight are not fixed or where there is any dispute about
reasonable rate of charter hire, the freight or, the weasebe, charter hire, shall be paid at such rates
as may be fixed by the Direct@eneral by an order in writing.

(3) Where in pursuance of the proviso to sgtion 2), the DirectorGeneral makes any order
fixing rates of freight or charter hire, he shd#termine reasonability of such rates of freight or
charter hire by examining such witnesses, documents and accounts as he nragcdssary.

[356M. Oil pollution cesg[Rep. by the Finance AcR016 (28 of 2016)section239 and the
Fifteenth Schedul@v.e.f14-5-2016)].

[356N Refusal of port clearancgRep. by the Finance A2016 (28 of 2016)section239 and
the Fifteenth Schedu(ev.e.f14-5-2016)].

356-0. Power to make rules 1) The Central Government may, having regard to the
provisions of theConvention, make rules to carry out the purposes oPtuis

1. Subs. by Act 59 of32W®03, s. 5, for #Aoilo (w.e.f. 1
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(2) In particular and without prejudice to the generality of the provisions e$eciiion {), such
rules mg -

![(a) prescribe the limits of ballast, and designate noxious liquid substances, under elpasds (
(h), respectively, of section 356B;

(b) prescribe the forms in which, the duration for which and the conditions subject to which,
various internationgpollution prevention certificates shall be issued under se856RC;

(bb) prescribe the period within which, the manner in which and the conditions for making
surveys of oil tankers or other ships prior to issuing an international pollution preventifinate
and the requirements as to equipment which are to be fitted for prevention of pollution by an oil
tanker and other ship under sectBH6E;]

(c) prescribe the forms dfrecord books] for tankers and other Ships the manner in which such
books shalbe maintained, the nature of the entries to be made therein, the time and circumstances in
which such entries shall be made, the custody and disposal thereof and all other matters relating
thereto for the purposes of sectRB6F;

(d) prescribe the fees whiahay be levied for inspection &fvarious equipments required under
the Convention] and the manner in which such fees maypltezted,;

4% * * * *

°[(e® any other matter which, for the implementation of the Convention, has to be or may be
prescribed.]

*[PART XIB
CONTROL OF HARMFUL ANTHFOULING SYSTEMS ON SHIPS
356P. Application. (1) Save as otherwise provided in this
(a) every Indian ship, whereverig;

(b) shipsnot entitledto fly theflag of India, but which operateunderthe authority of India;
and

(c) shipsthat entera port, shipyard,or offshore terminal or placein India or within the
territorial waters of India or any marine areas adjacent thereto over which India has, or may
hereafter have, exclusive jurisdiction in regaraontrol of pollution under the Territorial Waters,
Continental Shelf, Exclusive Economic Zone and other Maritime Zones Act, 1976 (80 of 1976) or
any other law for the time being in force.

(2) This Part shall not apply to any warship, naval auxiliary or athgr owned or operated by or
under the authority of India and used, for the time being, only on Governmestomonercial
service:

Provided that in case of such ships, the Government shall ensure by the adoption of appropriate
measures not impairing opé&oms or operational capabilities of such ship that such ships are operated
in a prescribed manner consistent with this Part.

356Q. Definitions " I n t his Part, unl ess the context ot he

@fhadtoiul i ng systemo mean atment, sudaaet dar degcethggisi nt , s
used on a ship to control or prevent attachment of unwang@gisms;

1. Subs. by Act 59 of 2003, s. 6, for clausasand b) (w.e.f.1-3-2004).

2.Subs.bys.@bid. , for dAoil r1e32@4d)d bookso (w.e. f.
3. Subs. by s. 6bid., for certain words (w.e.1-3-2004).

4. Clause ¢) repealed by Act 28 of 2016, s. 239 and the Fifteenth Schedule (w-6:20%6).

5. Ins. by Act 59 of 2003, s.(&.e.f.1-3-2004).

6. Ins. by Act 31 of 2014, s. 2 (w.e.£12-2014).
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(b)Aaut hmeansg o
() the Government of India under whose authority the shipésating;

(i) with respect to a ship entitled to fly a flag of any other country, the Government of
that countryand

(i) with respect to floating platforms engagecdeiploration and exploitation of the sea
bed and subsoil thereof adjacent to Indian coast over which Government of India exercises
sovereign rights for the purposes of exploration and exploitation of its natural resources
(including Floating Storage Unitnd Floating Production Storage and Offloading Units), the
Government ofndia;

c)ACommi tteed means the Mari ne E®Organisatonment Pr

(diConventiond means the Internati odfaling Conven
Systens on Ships2001;

(e)Aigross tonnaged means the gross tonnage ¢cC:
measurement regulations contained in Annex 1 to the International Convention on Tonnage
Measurement of Ships, 1969, or any successor Convention as ratiiededed to or adopted by
the Government of India;

HAinternati onal voyaged means a voyage by a
from a port, shipyard, or offshore terminal under the jurisdiction of anSthes;
(g9l engt hd measuefined ihthe InteenatignallConvention on Load Lines, 1966, as
modified by the Protocol of 1988 relating thereto, or any successor Convention as ratified or acceded
to or adopted by the Governmentiodia;

(h)AOrgani sati ono m#BaitmeOrgahigatioh;nt er nati onal

MAporto shall have the same meaning as assigne
the Major Port Trusts Act, 1963 (38 of 1963), or under any other law for the time being in force and
shall include any terminal, eitheiithin the port limits ootherwise;

() Ashi po means a vessel of any type whatsoeve
includes hydrofoil boats, agushion vehicles, submersibles, floating craft, fixed or floating platforms,
floating storage units antbhting production storage and -edfladingunits.

356R. Control of anti-fouling systems ' 1) Every Indian ship and other ships which are not
entitted to fly Indian flag but operating under the authority of India, shall comply with the
requirements set fdrtin this Part, including the applicable standards and requirements as prescribed
from time to time as well as effective measures to ensure that such ships comply with the
requirements, as may be prescribed from time to time.

(2) All other vessels to whicthis Part applies shall comply with requirements of thefanting
systems as prescribed from time to time.

356S. Issuance of International AntiFouling System Certificate " 1j No Indian ship or other
ships entitled to fly Indian flag or operating undksr authority, which is of 400 gross tonnage and
above shall engage in International Voyage unless there-mamd, in respect of that ship, a
certificate issued by the Direct@eneral, to be called as International ARbuling System
Certificate, insuch form, for such duration and subject to such procedures and conditions as may be
prescribed, from time to time.

(2) No Indian ship or other ships entitled to fly Indian flag or operating under its authority
excluding fixed or floating platforms, FloatingdBage Units and Floating Production Storage and
Offloading Units which is of 24 meters or more in length, but less than 400 gross tonnage, shall
engage in international voyage unless there is onboard a declaration in such form and subject to such
procedues and conditions as may be prescribed, from tirtientn

(3) Indian ships entitled to fly Indian flag which are of 400 gross tonnage and above, with
appropriateconditionsas applicablefor eachtype of shipsandnot engagedn internationalvoyage
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and are required to be registered under this Act, shall be issued an Indi&ouimg System
Certificate, as may be prescribed from time to time.

356T. Issue of AntiFouling System Certificate for foreign ships in India and Indianships in
foreign countries. ' 1 The Central Government may, at the request of the Government of a country
to which the Convention applies, cause an InternationatPmiling System Certificate to be issued
in accordance with the Convention in respectmf ahip of that country to which the Convention
applies, if it is satisfied that such certificate can properly be issued, and where a certificate is so

issued, it shall contain a statement that it has been so issued on a request, as per the procedure

prescibed in this behalf from time time.

(2) The Central Government may request the Government of a country to which the Convention
applies, to issue an International ARthiuling System Certificate in accordance with the Convention
in respect of a ship twhich this Part applies and the certificate so issued in pursuance of such a

request shall contain a statement that it has been so issued and shall have the same effect as if it had

been issued by the Central Government unde®ittis

356U. Controls of waste materials " Taki ng i nto account the inter

requirements, the Central Government shall prescribe the rules and take appropriate measures in its
territory to require that wastes from the application or removal of anfaariing system, are
collected, handled, treated and disposed of in a safe and environmentally sound manner, by any
person in India, to protect human health andethéronment.

356V. Record of antifouling systems "1 Every ship to which this Part applies shall
maintain, a record of antbuling systems in the prescrib&m.

(2) The manner, in which the record of afttuling systems to be maintained shall be prescribed
having regard to the provisions of the Convention andtis

356W. Inspection and control of all ships above 400 gross tonnage 1 Any person
authorised by the Directd@general as Surveyor in this behalf may inspect, at any reasonable time, any

ship to which any of the provisions of this Part

(a) ensuring that the phibitions, restrictions and obligations imposed by or under this Part
are compliedvith;

(b) verifying that, where required, there is-board a valid International ArEouling System
Certificate or a declaration on affitiuling systempr

(c) brief sampling ofhe ship's antfouling system that does not affect the integrity, structure,
or operation of the anfouling system taking into account the procedures as prescribed from time
to time; and

(d) verifying any record required to be maintaireeboard.

(2) For thepurposes of clause)(of subsection L), the time required to process the results of
such sampling shall not be used as a basis for preventing the movement and departsingoof the

(3) Any person authorised by the Directeeneral as surveyor in this behahay, certify any
matter referred to in sugection {) in respect of such ship as a copy of the records of the ship to be a
true copy and such copy shall be admissible as evidence of the factthetiagied

356X. Information regarding contravention of the provisions of Convention "1 If, on
receipt of a report from a surveyor or other person authorised to inspect a ship, the-Bieeeial is
satisfied that any provision of this Part has been contravened by such ship within the coastal waters,
the DrectorGe ner a l or any officer authorised by him

(a) detain the ship until the causes of such contravention are removed to the satisfaction of the
DirectorGeneral or the officer authorised by hiamd

(b) levy penalty on such ship as spedifia sectiort36:
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Provided that where the Direct@eneral deems it necessary, he may request the Indian Navy or
the Coast Guard for preventing the ship from proceeding to sea and the Indian Navy or the Coast
Guard, as the case may bball take action as requested by the DireG@eneral.

(2) On receipt of information from the Government of any country to which the Convention
applies that a ship has contravened any provision of the Convention, the Central Government may, if
it deems itnecessary so to do, request such Government to furnish further details of the alleged
contravention and, if satisfied that sufficient evidence is available, conduct investigation of the alleged
violations and take appropriate measures in respeiof.

356Y. Power to make rules ' 1 The Central Government may, having regard to the provisions
of the Convention, make rules to carry out the provisions of this Part.

(2) In particular and without prejudice to the generality of the provisions efsation {), such
rules may provide for all or any of the following mattera me | y @ °

(a) appropriate measures for operation of ships under the proviso-gestibn 2) of section
356P;

(b) the standards, requirements and measures to ensure compliance unde3s@Rtion

(c) procedure and conditions and the fees which may be levied for inspection and issuance of
international AntiFouling Systems Certificate under sect8%6S;

(d) procedure and the fees which may be levied for issuance 6fFAnling Systems
Certificate for foreigrships in India and Indian ships in foreign countries under se3%6n;

(e) procedure for collection, handling and disposal of wastes under sgsgti)

(f) the format of record of Anrouling Systems, the manner in which such record shall be
maintained undesection356V;

(g) any other matter which is required to be or maprescribed.]
PART XIlI
INVESTIGATIONS AND INQUIRIES

357.Def inition "dfn ft doas tPsadr t | the word Acoastso
tidal rivers.

358. Shipping casualties and report thereof ' 1) For the purpose of investigations and
inquiries under this Part, a shipping casualty shall be deemed tombcarn

(a) on or near the coasts of India, any ship is lost, abandoned, stranded or mdtariatied;
(b) on or neathe coasts of India, any ship causes loss or material damage to arshigther

(c) any loss of life ensues by reason of any casualty happening to or on board any ship on or
near the coasts trfidia;

(d) in any place, any such loss, abandonment, stranding,iata@emage or casualty as above
mentioned occurs to or on board any Indian ship, and any competent witness thereof is found in
India;

(e) any Indian ship is lost or is supposed to have been lost, and any evidence is obtainable in
India as to the circumstancesder which she proceeded to sea or was last béard

(2) In the cases mentioned in clausas (b) and €) of subksection (), the master, pilot, harbour
master or other person in charge of the ship, or (where two ships are concerned) in chargehgs each
at the time of the shipping casualty, and

in the cases mentioned in claus® ¢f subsection 1), where the master of the ship concerned or
(except in the case of a loss) where the ship concerned proceeds to any place in India from the place
where tle shipping casualty has occurred, the master of the ship,
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shall, on arriving in India, give immediate notice of the shipping casualty to the officer appointed in
this behalf by the Central Government.

359.Report of shipping casualties tadCentral Government. ' 1j Whenever any such officer as
is referred to in sulsection ) of section 358 receives credible information that a shipping casualty
has occurred, he shall forthwith report in writing the information to the Central Governmentagnd
proceed to make a preliminary inquiry into tdasualty.

(2) An officer making a preliminary inquiry under sgbction {) shall send a report thereof to
the Central Government or such other authority as may be appointed by itiehis

360. Application to court for formal investigation. ' T lofécer appointedundersubsection
(2) of section 358, whether he has made a preliminary inquiry or not, may, and, where the Central
Government so directs, shall make an applicationdouat empowered under section 361, requesting
it to make a formal investigation into any shipping casualty, and the court shall thereupon make such
investigation.

361. Court_ empowered to make formal investigation. “[A Judicial Magistrate of the first
class] specially empowered in this behalf by the Central Government’fvidteopolitan Magistrate]
shall have jurisdiction to make formal investigation into shipping casualties undeathis

362. Power of court of investigation to inquire into charges against master, mates and
engineers ' 1) Any court making a formal investigation into a shipping casualty may inquire into
any charge of in competency or misconduct arising, in the course of the investiggaorst any
master, mate or engineer, as well as into any charge of a wrongful act or default on his part causing
the shippingasualty.

(2) In every case in which any such charge, whether of in competency or misconduct, or of a
wrongful act or default, aaforesaid, arises against any master, mate or engineer, in the course of an
investigation, the court shall, before the commencement of the inquiry, cause to be furnished to him a
statement of the case upon which the inquiry has been directed.

363. Power of Central Government to direct inquiry into charges of in competency or
misconduct. (1) If the Central Government has reason to believe that there are grounds for charging
any master, mate or engineer with in competency or misconduct, otherwise than darde af a
formal investigation into a shipping casualty, the Ce@ralv e r n me nt ,

(a) if the master, mate or engineer holds a certificate under this Act, taaay

(b) if the master, mate or engineer holds a certificate under the law of any country outside
India, in any case where the in competency or misconduct has occurred on board ashipgdian

may transmit a statement of the case to any court having jurisdiction under section 361, which is at or
nearest to the place where it may be convenient for thiegartd witnesses to attend, and may direct
that court to make an inquiry into that charge.

(2) Before commencing the inquiry, the court shall cause the master, mate or engineer so charged
to be furnished with a copy of the statement transmitted bg¢méral Government.

364. Opportunity to be given to person to make defence” For t he purpose of
under this Part into any charge against a master, mate or engineer, the court may summon him to
appear, and shall give him an opportunity of making artefeither in person otherwise.

365. Power of court as to evidence and regulation of proceedings’[(1)] For the purpose of
any investigation or inquiry under this Part, the court making the investigation or inquiry shall in
respectof compellingthe attendace and examinationof withessesandthe productionof documents

1.Subs. by Act 12 of 1983, S . 17 and t hB589083).edul e, for A
2.Subs. by s. 17 and the Schedibed. , f or fApresi deB&Y983Ihagi strateodo (w. e. f.
3. Section. 365 renumbered as sdztion 1) thereof by Act 41 of 1984, s. 19 (w.eL§-7-1985).
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and the regulation of the proceedings, have the same powers as are exercisable by that court in the
exercise of its criminal jurgiction.

[(2) Subject to any rules made in this behalf by the Central Government, the court making an
investigation or inquiry under this Part may, if it thinks fit, order the payment, on the part of that
Government, of the reasonable expenses of anyesgtrattending for the purposes of such
investigation or inquiry before such court.]

366. Assessors " 1) A court making a formal investigation shall constitute as its assessors not
less than two and not more than four persons, admvione shall be a person conversant with
maritime affairs and the other or others shall be conversant with either maritime or meatfanste

Provided that, where the investigation involves, or appears likely to involve, any question as to
the cancelldon or suspension of the certificate of a master, mate or engineer, two of the assessors
shall be persons having also experience in the mersharite.

(2) The assessors shall attend during the investigation and deliver their opinions in writing, to be
recaded on the proceedings, but the exercise of all powers conferred on the court by this Part or any
other law for the time being in force shall rest withabart.

(3) The assessors shall be chosen from a list to be prepared from time to time by the Central
Government.

367. Power to_arrest witnesses and enter ships' | f any court making an
inquiry under this Part thinks it necessary for obtaining evidence that any person should be arrested, it
may issue a warrant for herest, and may, for the purpose of effecting the arrest, authorise any
officer, subject, nevertheless, to any general or special instructions from the Central Government, to
enter any vessel, and any officer so authorised may, for the purpose of enfoecantry, call to his
aid any officer of police or customs or any otperson.

368.Power to commit for trial and bind over withesses * Whenever , in the cour
investigation or inquiry, it appears that any person has committed in India an offemshable
under any law in force in India, the court making the investigation or inquiry may (subject to such
rules consistent with this Act as the High Court may from time to time make) cause him to be
arrested, or commit him or hold him to bail to tdke trial before the proper court, and may bind over
any person to give evidence at the trial, and may, for the purposes of this section, exercise all its
powers as a criminabourt.

369. Report by court to Central Government ‘1) The court shall, in the casef all
investigations or inquiries under this Part, transmit to the Central Government a full report of the
conclusions at which it has arrived together withetielence.

(2) Where the investigation or inquiry affects a master or an officer of a shiptbémean Indian
ship who holds a certificate under the law of any country outside India, the Central Government may
transmit a copy of the report together with the evidence to the proper authority in that country.

’[(3) The Central Government shall, orcegpt of the investigation report from the court, cause it
to be published in the Official Gazette.]

370.Powers of court as to certificates granted by Central Governmerit. (1) A certificate of a
master, mate or engineer which has been granted by the Centeah@ewnt under this Act may be
cancelledos uspended’

(a) by a court holding a formal investigation into a shipping casualty under this Part if the
court finds that the loss, stranding or abandonment of, or damage to, any ship, or loss of life, has
been causely the wrongful act or default of such master, matengineer;

1. Ins. by Act 41 of 1984, s. 19 (w.e.f-¥51985).
2. Ins. by Act 9 of 1998, s. 5 (w.e.f. -B61997).

168



(b) by a court holding an inquiry under this Part into the condudh@fmaster, mate or
engineer if the court finds that he is incompetent or has been guilty of any gross act of
drunkenness, tyranny or other misconduct or in a case of collision has failed to render such
assistance or give such information as is requiyesklotion348.

(2) At the conclusion of the investigation or inquiry, or as soon thereafter as possible, the court
shall state in open sitting the decision to which it may have come with respect to the cancellation or
suspension of any certificate and, if seisgion is ordered, the period for which the certificate is
suspended.

(3) Where the court cancels or suspends a certificate, the court shall forward it to the Central
Government together with the report which it is required by this Part to transmit to

371. Powe of court to censure master, mate or engineer' Wher e it appears
holding an investigation or inquiry that having regard to the circumstances of the case an order of
cancellation or suspension under section 370 is not justified, the courasggmporder censuring the
master, mate or engineer in respect othisduct.

372.Power of court to remove master and appoint new master. (1) A ‘[Judicial Magistrate
of the first class] specially empowered in this behalf by the Central Governmeri\eteopolitan
Magistrate] may remove the master of any ship within his jurisdiction if the removal is shdwen to
satisfaction to beecessary.

(2) The removal may be made upon the application of the owner of any ship or his agent, or of the
consignee of the shipg of any certificated officer or of orhird or more of the crew of thehip.

(3) The *Judicial Magistrate of the first class or Metropolitan Magistrate, as the case may be,]
may appoint a new master instead of the one removed, but where the owner, agesigoee of the
ship is within his jurisdiction, such an appointment shall not be made without the consent of that
owner, agent oconsignee.

(4) The *[Judicial Magistrate of the first class or Metropolitan Magistrate, as the case may be]
may also make suabrder and require such security in respect of the cost of the matter as hétthinks

Marine Board
373.Convening of Marine Boards outsiddndia. " Whenever '

(a) a complaint is made to an Indian consular officer or a senior officer of any ship of the
Indian Navy inthe vicinity (hereinafter referred to as naval officer) by the master or any member
of the crew of an Indian ship and such complaint appears to the Indian consular officer or naval
officer, as the case may be, to require immediate investigation;

(b) the inerest of the owner of an Indian ship or of the cargo thereof appears to an Indian
consular officer or naval officer, as the case may be, to require it;

(c) an allegation of in competency or misconduct is made to an Indian consular officer or a
naval officeragainst the master or any of the officers of an Indian ehip;

(d) any Indian ship is lost, abandoned or stranded at or theaplace where an Indian
consular officer or naval officer may be or whenever the crew or part of the crew of any Indian
ship whichhas been lost, abandoned or stranded arrives at thatqlace;

(e) any loss of life or any serious injury to any person has occurred on board an Indian ship at
or near thaplace;

the Indian consular officer or the naval officer, as the case may be, may disdretion, convene a
Board of Marine Inquiry to investigate the said complaint or allegation or the matter affecting the said

1.Subs. by Act 12 of 1983, S . 17 and t186&-1983).hedul e, for
2.Subs. by s. 17 and the Schedildd.,f or fApr esi denc {485mM@88)i strateodo (w.e. f.
3. Subs. by s. 17 and the Schedilded.,f or fAmagi s1BBEDEp 0O (w. e. f .
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interest or the cause of the loss, abandonment or the strandingshiptfee of the loss of life or of the
injury to the person.

374. Constitution and procedure of Marine Board. ' 1) A Marine Board shall consist of the
officer convening the Board and two otmeembers.

(2) The two other members of the Marine Board shall be appobytete officer convening the
Marine Board from among persons conversant with maritime or mercaiifiles.

(3) The officer convening the Marine Board shall be the presiding offieeeof.

(4) A Marine Board shall, subject to the provisions of this Act, m@ewer t o regul at e
procedure.

375. Decisions of Marine Board to be by majority Where there is a diff
among members of the Marine Board, the decision of the majority of the members shall be the
decision of th&Board.

376. Powers of Marine Board. ' 1f A Marine Board may, after investigating and hearing the
case’

(a) if it is of opinion that the safety of an Indian ship or her cargo or crew or the interest of the
owner of an Indian ship or of the owner of the cargo thereof requires it, removesher eind
appoint another qualified person to act indtesad,;

(b) if it is of opinion that any master or officer of an Indian ship is incompetent or has been
guilty of any act of misconduct or in a case of collision has failed to render such assistamee or gi
such information as is required by section 348 or that loss, abandonment or stranding of or serious
damage to any ship, or loss of life or serious injury to any person has been caused by the wrongful
act or default of a n y Indiem shipe suspend thescertifigate of thatf f i ¢ e
master or ship's officer for a stafeeriod:

Provided that no such certificate shall be suspended unless the master or officer concerned has
been furnished with a statement of the case in respect of whichigatesn has been ordered and
he has also been given an opportunity of making a defence either in person or otherwise;

(c) discharge a seaman from an Indian ship and order the wages of any seaman so discharged
or any part of those wages tofoefeited;

(d) decideany questions as to wages, fines or forfeitures arising between any of the parties to
theproceedings;

(e) direct that any or all of the costs incurred by the master or owner of an Indian ship or on
the maintenance of a seaman or apprentice while in prison outside India shall be péjcmat
deducted from, the wages of that seaman or apprentice, whethed eaisubsequentharned;

(f) if it considers such a step expedient, order a survey to be made of any Indian ship which is
the subject oinvestigation;

(g) order the costs of proceedings before it or any part of those costs, to be paid by any of the
parties theeto, and may order any person making a frivolous or unjustified complaint to pay
compensation for any loss or delay caused thereby; and any costs or compensation so ordered to
be paid by any person shall be paid by that person accordingly and may eddovhe same
manner in which wages of seaman are recoverable or may be deducted from the wages due to that
person.

(2) All orders made by a Marine Board shall, whenever practicable, be entered in the official log
book of the ship which is the subjedtinovestigation or on board which the casualty or occurrence or
conduct investigated took place, and be signed by the presiding officer of the Board.
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Miscellaneous provisions relating to cancellation and suspension of certificates

377.Powersof Central Government to cancel, suspend, etc., certificate of master, mate or
engineer. (1) Any certificate which has been granted by the Central Government under this Act to
any master, mate or engineer, may be cancelled or suspended for any spatiitcdpehe Central
Government in the following cases, that ista vy

(a) if, on any investigation or inquiry made by any court, tribunal or other authority for the
time being authorised by the legislative authority in any country outside India, thetdburtal
or other authority reports that the master, mate or engineer is incompetent or has been guilty of
any gross act of misconduct, drunkenness or tyranny, or in a case of collision has failed to render
assistance, or to given such information asfisrred to in section 348, or that the loss, stranding
or abandonment of, or damage to, any ship or loss of life has been caused by his wrongful act or
default;

(b) if the master, mate or engineer is proved to havebeem vi ct ed’

(i) of any offence under this Aot of any norbailable offence committed under any
other law for the time being in force in Indar;

(ii) of an offence committed outside India, which, if committed in India, would be-a non
bailable offence;

(c) if (in the case of a master of an Indian ship) be heen superseded by the order of any
court of competent jurisdiction in India or outsideia.

(1A Any certificate within the meaning of clausk) (of section 87A may be cancelled or
suspended for any specified period by the Central Governmentpetien to whom such certificate
has been granted has contravened the provisions festilon {) or subsection ) of section 87B:

Provided that no order under this sadrtion shall be passed by the Central Government unless
the person concerned hbsen given an opportunity of making a representation against the order
proposed.]

(2) The Central Government may at any time, if it thinks the justice of the casespu i r e s,

(a) revoke any order of cancellation or suspension made by it Gisté¥section {) or sub
section {A) or] set aside any order of cancellation or suspension made by a court under section
370 or any order of suspension made by a Marine Board under clusfes(gbsection {) of
section 376 or any order of censure made by a court uadigors 371pr

(b) shorten or lengthen the period of suspension ordered by it ¢sdbisection {) or sub
section {A) or] by a court under section 370 or by a Marine Board under clauségubsection
(2) of section 376 or cancel a certificate susperijea Marine Board under that clause;

(c) grant without examination a new certificate of the same or any lower grade in the case of
any certificate cancelled or suspended by it udfkerb-section () or subsection {A) or] by a
court under section 370 any certificate suspended by a Marine Board under clg)s# sub
section {) of section376:

Provided that no order under claud® gither lengthening the period of suspension of or
cancelling a certificate shall be passed by the Central Governmbass the person concerned has
been given an opportunity of making a representation against the order proposed.

(3) A certificate granted under clausg) 6f subsection 2) shall have the same effect as if it had
been granted aftexamination.

378.Delivery of Indian certificate cancelled or suspended " A master or ship s |
the holder of a certificate issued under this Act shall, if such certificate has been cancelled or
suspended by the Central Government or by a court or suspended by a Marine@&oemnchis

1. Ins. by Act 20 of 1979, s. 3 (w.e.£E541979).
2.Subs. by s. 3pid., f o-sectidorsfu bor 0 -F1879 . f . 4
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certificate to the Central Government, court or Marine Board on demand or if it is not so demanded by
the Central Government or court or Board, to the DireG®neral.

379. Effect of cancellation or suspension of certificate” The cancel l ation or
certificate by the Central Government or by a court or the suspension of a certificate by a Marine
Boar d, shall

(a) if the certificate was issued under this Act, be effective everywhere and in respect of all
ships;and

(b) if the certificate was issued outside Indiaghe f ect i ve'
(i) within India and the territorial waters of India, in respect of all skipd;
(i) outside India, in respect of Indian shiggdy.

380.Suspended certificate notto beendorsed” | f t he certificate of a
suspended under this Part by the Central Government or by a court or a Marine Board, no
endorsement shall be maitethat effect on the sairtificate.

I

381.Power of Central Government to cancel or suspend other certificates’ Not wi t hst andi

anything contained in this Act, the Central Government may, at any time, without any formal
investigation or inquiry, cancel auspend any certificate granted by it under this Act, other than a
certificate granted to a master, mate or engineer, if, in its opinion, the holder is, or has become, unfit
to act in the grade for which the certificate was grantédhto

Provided that narder under this section shall be passed by the Central Government unless the
person concerned has been given an opportunity of making a representation against the order
proposed.

Rehearing of cases

382. Re-hearing. ' 1) Whenever an investigation or inquiryshbeen held by a court or by a
Marine Board under this Part, the Central Government may order the case to be reheard either
generally or as to any part thereof, and shafl sod e r

(a) if new and important evidence which could not be produced at the investipas been
discoveredpr

(b) if for any other reason there has, in its opinion, been a miscarriagaicg.

(2) The Central Government may order the case to be reheard by the court or Marine Board as the
case may be consisting of the same membeother members as the Central Government may deem
fit.

Courts of survey

383. Constitution of court of survey. " 1) A court of survey for a port shall consist of a Judge
sitting with twoassessors.

(2) The Judge shall be a District Judge, Judge of a court of smaks;a[Metropolitan
Magistrate, Judicial Magistrate of the first class] or other fit person appointed in this behalf by the
Central Government either generally or for any speciaesi.

(3) The assessors shall be persons of nautical, engineering pr othal skkorexperience.

(4) Subject to the provisions of Part IX as regards ships other than Indian ships, one of the
assessors shall be appointed by the Central Government either generally or in each case and the other
shall be summoned by the Judge in thenner prescribed out of a list of persons from time to time
prepared for the purpose by the Central Government or, if there is no such list or if it is impracticable
to procure the attendance of any person named in such list, shall be appointetugethe

1. Subs. by Act 12 of 1983, s. 17 and t he Schedul e,
(w.e.f.18-5-1983).
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384.Appeal from surveyor to court of survey. " 1j If a surveyor authorised to inspe @ i p

(a) makes a statement in his report of inspection with which the owner or his agent or the
master of the ship is dissatisfiet,

(b) gives notice under this Act of any defect in any ship,
(c) declines to give any certificate under tAid,

the owner, masteor agent, as the case may be, may, subject to the provisionssgdidn 2) and
of section 387, appeal to a courtsofvey.

(2) Whenever a surveyor inspects any ship, he shall, if the owner, master or agent of the ship so
requires, be accompanied thre inspection by some person nominated by the owner, master or agent,
as the case may be, and if the person so nominated agrees with the surveyor as to the statement made
or the notice given by the surveyor or the refusal by the surveyor to give eagztithere shall be no
appeal to a court of survey from that statement, notice or refusal.

385. Powers and procedure of court of survey " 1 The Judge shall on receiving notice of
appeal or a reference from the Central Government immediately summon theorassesmeet
forthwith in the prescribethanner.

(2) The court of survey shall hear every case in @oeint.

(3) The Judge may appoint any competent person to survey the ship and report thereon to the
court.

(4) The Judge shall have the same powers as the C&uavairnment has to order the ship to be
released or finally detained; but unless one of the assessors concurs in an order for the detention of the
ship, the ship shall beleased.

(5) The owner and master of the ship and any person appointed by the ownestarand also
any person appointed by the Central Government may attend any inspection or survey made in
pursuance of thisection.

(6) The Judge shall report the proceedings of the court in each case to the Central Government in
the manner prescribed and eaabsessor shall either sign such report or report to the Central
Government the reasons for kissent.

386. Power to make rules " The Centr al Government may make
purposes of this Part with respect to a court of survey and in partiemd without prejudice to the
generality of the foregoing power, with respea °

(a) the procedure of theourt;

(b) the requiring, on an appeal, of security for costsdamdages;

(c) the amount and application of feesid

(d) the ascertainment, in case of dispofethe proper amount @bsts
Scientific referees

387. Reference in difficult cases to _scientific persons’ 1§ If the Central Government is of
opinion that an appeal to a court of survey involves a question of constructlesign or a scientific
difficulty or important principle, it may refer the matter to such one or more out of a list of scientific
referees to be from time to time prepared by the Central Government as may appear to possess the
special qualifications necesy for the particular case and may be selected by agreement between a
person duly appointed by the Central Government in this behalf and the appellant, or in default of any
such agreement, by the Central Government; and there upon the appeal shalinhaetkisy the
referee or referees instead of by the cousuofey.

(2) The Central Government, if the appellant in any such appeal so requires and gives security to
its satisfaction to pay the costs of and incidental to the reference, shall refer suctcappetdree or
referees selected aforesaid.
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(3) The referee or referees shall have the same powers as a Judge of thescouetyof
Investigations into explosions or fires on board ships

388.Power to investigate causes of explosion or fire on board ship Whenever any exp
or fire occurs on board any ship on or near the coasts of India, the Central Government may direct that
an investigation into the causesexplosion or fire be made by such person or persons as it filinks

389.Report to he made regarding cause of explosion orfire' The person or pers
to in section 388 may go on board the ship on which the explosidfinednas occurred with all
necessary workmen and labourers, and remove any portion of the ship, or of the machinery thereof,
for the purpose of the investigation, and shall report to the Central Government or the person duly
appointed by it, as the casayrbe, what in his or their opinion was the cause of the explosiioe.or

PART XII
WRECK AND SALVAGE WRECK

390.Definition "dfn ftdhoa&s tPsaar t the word fAcoast so
tidal rivers.

391. Receivers of weck 1 The Central Government may, by notification in the Official
Gazette, appoint any person to be a receiver of wreck (in this Part referred to as receiver of wreck) to
receive and take possession of wreck and to perform such duties connectedththase are
hereinafter mentioned, within such local limits as may be specified imotlieation.

(2) A receiver of wreck may, by order in writing, direct that all or any of his functions under this
Part shall, in such circumstances and subject to santitions, if any, as may be specified in the
order, be discharged by such person as may be specified therein and any person while discharging any
such functions shall be deemed to be a receiver of wreck for the purposes of this Act.

392.Duty of receiverwhere vessel is in distresssWher e any vessel i s wrecl
distress at any place on or near the coasts of India, the receiver of wreck, within the limits of whose
jurisdiction the place is situate, shall, upon being made acquainted withrdlmstances, forthwith
proceed there, and upon his arrival shall take command of all persons present and shall assign such
duties and give such directions to each person as he thinks fit for the preservation of the vessel and of
the lives of the persornt®longing to the vessel and of its cargo egdipment:

Provided that the receiver shall not interfere between the master and the crew of the vessel, in
reference to the management thereof unless he is requested to do so by the master.

393. Power to pass over djoining lands. ' 1) Whenever a vessel is wrecked, stranded or in
distress as aforesaid, all persons may, for the purpose of rendering assistance to the vessel or of saving
the lives of the shipwrecked persons, or of saving the cargo or equipment ofdble wekess there is
some public road equally convenient, pass and repass, either with or without vehicles or animals, over
any adjoining lands without being subject to interruption by the owner or occupier, so that they do as
little damage as possible anty also on the like condition, deposit on these lands any cargo or other
article recovered from trghip.

(2) Any damage sustained by an owner or occupier in consequence of the exercise of the rights
given by this section, shall be a charge onvgsel, cargo or articles in respect of or by which the
damage is occasioned and the amount payable in respect of the damage shall, in case of dispute, be
determined by a Magistrate on application made to him in this behalf.

394. Power of receiver of wreck to sppress, plunder and disorder by force " Whenever a
vessel is wrecked, stranded or in distress as aforesaid, and any person plunders, creates disorder or
obstructs the preservation of the vessel or of the shipwrecked persons or of the cargo or equipment of
the vessel, the receiver of wreck may take such steps and use such force as he may consider necessary
for the suppression of any such plundering, disorder or obstruction, and may for that purpose
command any person to assish.
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395. Procedure to be observed by persons finding wreck” Any person finding
possession of any wreck within any local limits for which there is a receiver of wreck, or bringing
within such limits any wreck which has been found and taken possession of elseshbiyas soon
aspracticablé

(a) if he be the owner thereof, give the receiver of wreck notice in writing of the finding
thereof and of the marks by which such wreatissinguished;

(b) if he be not the owner of such wreck, deliver the same to the recéivezak.

396.Investigation of certain matters in respect of vessels wrecked, etc Whenever any Ve
is wrecked, stranded or in distress as aforesaid, the receiver of wreck within the local limits of whose
jurisdiction the vessel is wrecked, stranded adigtress may conduct an investigation into all or any
of the following matters, that is gay@®

(a) the name and description of thessel;

(b) the names of the master and of theners;

(c) the names of the owners of ttergo;

(d) the ports from and to which the vesaglsbound;

(e)the occasion of the wrecking, stranding, or distress ofdhbsel;
() the services rendereand

(g) such other matters or circumstances relating to the vessel, the cargo or the equipment, as
the receiver thinkeecessary.

397.Notice to be given by receiver * The recei ver of wreck shall a
possession of any wreck, publish a notification in such manner and at such place as the Central
Government may, by general or special order, direct, containdegeription of the wreck and the
time at which and the place where it viagnd.

398. Immediate sale of wreck by receiver in certain cases' A r ecei ver of wreck
time sell any wreck in his custody if, in ldpiniond

(a) it is under the value of fiveundred rupeesyr

(b) it is somuchdamagedr of so perishablea naturethatit cannotwith advantagée kept;
or

(c)itis not of sufficient value fowarehousing;

and the proceeds of the sale shall, after defraying the expenses thereof, be held by théarettever
same purposes and subject to the same claims, rights and liabilities as if the wreck had remained
unsold.

399.Claims of owners to wreck ' 1) The owner of any wreck in the possession of the receiver
upon establishing his claim to the same to the satisih of the receiver within one year from the
time at which the wreck came into the possession of the receiver shall, upon paying the salvage and
other charges, be entitled to have the wreck or the proceeds thereof delivened to

(2) Where any articles benging to or forming part of a vessel other than an Indian vessel which
has been wrecked or belonging to and forming part of the cdrgach vessel, are found on or near
the coasts of India or are brought into any port in India, the consular offitlee abuntry in which
the vessel is registered or, in the case of cargo, the country to which the owners of the cargo may have
belonged shall, in the absence of the owner and of the master or other agent of the owner, be deemed
to be the agent of the ownevith respect to the custody and disposal ofitttieles.

(3) Where the owner of the wreck does not appear and claim the balance of the proceeds of sale
within one year from the date of sale, the said balance shall become the property of the Central
Government.
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400.Prohibition of certain acts in respect of wreck * No pshalbs o n

(a) without the leave of the master board or attempt to board any vessel which is wrecked,
stranded or in distress as aforesaid, unless the person is, or actarbgrmb of, the receiver of
wreck; or

(b) impede or hinder or attempt in any way to impede or hinder the saving of any vessel
stranded or in danger of being stranded or otherwise in distress on or near the coasts of India or of
any part of the cargo or equipmeitthe vessel, or of any wreat,

(c) secrete any wreck or deface or obliterate any marks theseon;

(d) wrongfully carry away or remove any part of a vessel stranded or in danger of being
stranded or otherwise in distress, on or near the coasts of Indiay gragetnof the cargo or
equipment of the vessel or awyeck.

401. Search warrants where wreck is concealedWher e a recei ver of AR
receives information that any wreck is secreted or is in the possession of some person who is not the
owner thereofor that any wreck is otherwise improperly dealt with, he may apply to the nearest
Judicial Magistrate of the first class or Metropolitan Magistrate, as the case may be,] for a search
warrant, and thalfJudicial Magistrate of the first class bfetropolitan Magistrate, as the case may
be,] shall have power to grant such warrant and the receiver of wreck by virtue thereof may enter any
house or other place wherever situate and also any vessel and search for, seize and detain any such
wreck therdound.

Salvage
402.Salvage payable for saving life, cargo or wreck ' 1) Where servicesaree nder e d '

(a) wholly or in part within the territorial waters of India in saving life from any vessel, or
elsewhere in saving life from a vessel registered In Irdia;

(b) in assisting a vessel or saving the cargo or equipafenvessel which is wrecked,
stranded or in distress at any place on or near the coasts obindia;

(c) by any person other than the receiver of wreck in savingvesuk;

there shall be payable to the\sr by the owner of the vessel, cargo, equipment or wreck, a
reasonable sum for salvage having regard to all the circumstances of the case.

(2) Salvage in respect of the preservation of life when payable by the owner of the vessel shall be
payable in priori to all other claims fosalvage.

(3) Where salvage services are rendered by or on behalf of the Government or by a vessel of the
Indian Navy’[or of the Coast Guard] or the commander or crew of any such vessel, the Government,
the commander or the crew, & tcase may be, shall be entitled to salvage and shall have the same
rights and remedies in respect of those services as anysater.

[Explanation ' AiCoast Guardo means the Coast Guard co
Guard Act, 1978 (30 of 1/8).]

(4) Any dispute arising concerning the amount due under this section shall be determined upon
application made by either of the disputm@g r t i e s

(a) to a'[Judicial Magistrate of the first class or Metropolitan Magistrate, as the case may
be,] where theamount claimed does not exceed ten thousand ruprees;

(b) to the High Court, where the amount claimed exceeds ten thousgaees.

1.Subs. by Act 12 of 1983, S . 17 -521888). t he Schedul e, for i m
2. Ins. by Act 41 of 1984, s. 20 (@f.157-1985).
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(5) Where there is any dispute as to the persons who are entitled to the salvage amount under this
section, the'[the Judicial Magistrate of the first class or the Metropolitan Magistrate or the High
Court as the case may,bshall decide the dispute and if the are more persons than one entitled to
such amountsuch magistrate] or the High Court shall apportion the amount thereof among such
persons.

(6) The costs of and incidental to all proceedings befardudicial Magistate of the first class or
Metropolitan Magistrate] or the High Court under this section shall be in the discretffsuci
magistrate] or the High Court, arffsuch magistrate] or the High Court shall have full power to
determine by whom or out of whatgperty and to what extent such costs are to be paid and to give
all necessary directions for the purpaseresaid.

403.Savings " Not hing i® this Part shal/l

(a) affect any treaty or arrangement with any foreign country to which India is a party with
refererte to the disposal of the proceeds of wrecks on their respective ooasts;

(b) affect the provisions of section 29 of the Indian Ports Act, 1908 (15 of 1908), or entitle
any person to salvage in respect of any property recovered by creeping or sweeping in
contravention of thagection.

404. Power to make rules respecting wreck and salvage 1) The Central Government may
make rules to carry out the purposes of this Part.

(2) In particular, and without prejudice to the generality of the foregoing power,rgleshmay
provide for all or any of the following matters, namgély

(a) the procedure to be followed by a receiver of wreck in respect of the taking possession of
wrecks and theidisposal,

(b) the fees payable to receivers in respect of the work dotiesby

(c) the procedure to be followed for dealing with claims relating to ownershipeaks;
(d) the appointment of valuers in salvaggses;

(e)the principles to be followed in awarding salvage and the apportiongajvaige;
(f) the procedure to be followed for dealinghvitiaims forsalvage;

(g) the detention of property in the custody of a receiver of wreck for the purpose of enforcing
payment of salvage.

PART XIV
CONTROL OFINDIAN SHIPS AND SHIPS ENGAGED IN COASTING TRADE

405. Application of Part * Thi s Par t sepgpihgiskiss fittedhwitl mechanical
means of propulsion of not less than one hundred and fifty tons gross, but the Central Government
may, by notification in the Official Gazette, fix any lower tonnage for the purposes of this Part.

406. Indian ships and Chartered ships to be licensed’ 1) No Indian ship and no other ship
chartered by a citizen of India or a comp&fyy a ceoperative Society] shall be taken to sea from a
port or place within or outside India except undécence granted by the Direct@eneral under this
section:

Provided that the Central Government, if it is of opinion that it is necessary or expedient in the
public interest so to do, may, by notification in the Official Gazette, exempt any classof ship

1.Subs. by Act 12 of 1983, S . 17 and the Schedul e, for
18-5-1983).
2. Subs. by s. 17 and the Schedidd.,f or At he ma §854988).ateo (w. e. f.

3. Subs. by s. 17 and the Schedilde.,f or fAa magi s51883)t eo (w. e. f . 18
4. Ins. by Act 43 of 1981, s. 7 (w.e28-9-1981).
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chartered by a citizen of India or a compajoy a cooperative Society] from the provisions of this
subsection.

(2) A licence granted under thégction maye
(a) a generalicence;
(b) a licence for the whole or any part of the coasting trade of ladia;
(c) a licence for a specified periodaryage.

(3) A licence granted under this section shall be in such form and shall be valid for such period as
may beprescribed, and shall be subject to such conditions as may be specified by the -Director
General.

407. Licensing of ships for coasting tra@ ' 1j No ship other than an Indian ship or a ship
chartered by a citizen of Indi§or a conpany or a cepperative society which satisfies the
requirements specified in clauds® 6r, as the case may be, clausedf section 21], shall engage in
the coasting trade of India except under a licence granted by the Diasteral under thisection

(2) A licence granted under this section may be for a specified period or voyage and shall be
subject to such conditions as may be specified biteetorGeneral.

(3) The Central Government may, by general or special order, direct that the provisions of sub
section () shall not apply in respect of any part of the coasting trade of India or shall apply subject to
such conditions and restrictions as may be specified iortles.

408. Revocation or modification of licence ' 1) The DirectorGeneral may, at any time if the
circumstances of the case so require, revoke or modify a licence granted under section 406 or section
407.

(2) No licence shall be revoked or modified under this section unless the person concerned has
been given areasonable opportunity of making a representation against such revocation or
modification, as the case may be.

409. Licences to be surrendered when they cease to be valid When a | i cence und
406 or section 407 ceases to be valid, the person to wheasigranted shall, without unreasonable
delay, return it or cause it to be returned toRirector-General.

410. No port clearance until licence is produced " No customs <coll ector S
clearance to a ship in respect of which a licence is requinddr this Part until after production by
the owner, master or agent of suditance.

411. Power to give directions ' T h e  DGeneeat nhay, iif he is satisfied that in the public
interest or in the interests of Indian shippibhgs necessary so to do, give, by order in writing, such
directions as he think&d

(a) in the case of a ship which has been granted a licence under section 406, with rafipect to
or any of the followingnattersd

() the ports or places whether in or ougslddia, to which, and the routes by which, the
ship shall proceed for any particufarrpose;

(i) the diversion of any ship from one route to another for any partjputpose;
(i) the classes of passengers or cargo which may be carriedstmighe

(iv) the order opriority in which passengers or cargo may be taken on or put off the ship
at any port or place, whether in or outsidéia;

1. Subs. by Act 43 0f1981,s.8,foror a company which sati sfiebpoft he requiren
sect i (we.f 289-1081).
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(b) in the case of a ship which has been granted a licence under section 407 with respect to the
order of priority in which passengers or, cargo may be taken on the ship at any port or place in
India from which she is about to proceed for any port or place on the continent of India at which
she is to call in the course of hayage.

[411A. Powers of the Central Government to protect interests of Indian shipping from
undue foreign intervention.” (1)Ifi t appears to the Central Governn

(a) that measures have been taken by or under the law of any foreign country for regulating or
controlling the terms or conditions upon which goods or passengers may be carried by sea, or the
terms or conditions of conttes or arrangements relating to such carriagd,;

(b) that such measures, in so far as they apply to things done or to be done outside the
territorial jurisdiction of that country by persons carrying on lawful business in India, constitute
an infringement othe jurisdiction which belongs tadia,

it may, by an order in writing, direct that this section shall apply to those measures either in whole or
to such extent as may be specified in the order.

(2) Where an order issued under sdztion {) is in force inrelation to any measures, it shall be
the duty of every person in India who carries on business consisting or comprising of the carriage of
goods or passengers by sea to give notice to the Central Government of any requirement or
prohibition imposed or tieatened to be imposed on him pursuant to such measures so far as this
section applies to him, including any requirement to submit any contractor other document for
approvalthereunder.

(3) Where a notice under sidection R) is received from any person or theare grounds to
believe that a notice is likely to be received; the Central Government may, by an order in writing, give
to such person directions prohibiting compliance with any such requirement or prohibition as it
considers proper for maintaining theisdiction ofindia.

(4) Any directions given by the Central Government undersadtion 8) may be either general
or special and may prohibit compliance with any requirement or prohibition either absolutely or in
such cases or subject to such conditiasgo consent or otherwise, as may be specified ordee.

(5) If it appears to the Central Government that any person in India has been or may betmequired
produce or furnish to any court, tribunal or authority of a foreign country any commercial documen
which is not within the territorial jurisdiction of that country any commercial information to be
compiled from documents not within the territorial jurisdiction of that country and that the
requirement constitutes or would constitute an infringeroétite jurisdiction which belongs to India,
the Central Government may, by an order in writing, give directions to that person, prohibiting him
from complying with the requirement except to such extent or subject to such conditions as may be
specified in heorder.]

412. [Powerto fix shippingrates] Omittedby the MerchantShipping(AmendmentAct,
(680f1993),s. 6 (w.e.f.27-10-1993).

413. Power of Director-General to call for information. * T h e  DGenegat hay,r by
notice,required

(a) the owner, master or ageot any ship in respect of which a licence granted by the
DirectorGeneral under this Act is in forcer,

(b) the owner, master or agent of any ship in respect of which any directions have been or
may be given under claude) ©f sectio11;

to furnish withinthe period specified in the notice information &% to

(i) the classes of passengers and cargo which the ship is about to carry or is capable of
carrying or has carried during any specifoeiod;

1. Ins. by Act 12 of 1983, s. 12 (w.e.f.-581983).
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(i) the rates of passenger fares and freight charges applicablestoghe
(iif) any other matter which may peescribed.

414. Power to make rules (1) The Central Government may make rules for carrying out the
purposes of thiPart.

(2) In particular,and without prejudice to the generality of the foregoing power, such rules may
provide for all or any of the following matters,a me | y :

(a) the form in which, the period or voyage for which, and the conditions subject to which
licences under this Part may tanted, the particulars to be included therein and the fees payable
therefor;

Ly * * * *

(d) the matters regarding which information may be required to be furnished under section
413.

PART XV
SAILING VESSELS

415. Application of Part. " Save as otherwise provi dgeidg, this
sailing vessel owned by a citizen of Indjar a company or a coperative society which satisfies the
requirements specified in claud® 6r, as the case may be, claugeof sectior21.]

416.Decision of question whether a vessel is a sailingvessell f any question ari
vessel is a sailing vessel or not for the purposes of this Part, it shall be decided by the-Director
General and his decision thereon shallibal.

417. Certificate_of registry. ' 1j Every sailing vessef[(other than a sailing vessel solely
engaged in fishing for profit)] shall be registered in accordance with the provisionssefctios.

(2) The owner of every sailing vessel shall make application in the prescribed form to a
registrar for the grant to him of a certificate of registry in respect ofetbeel.

(3) The owner of every sailing vessel in respect of which an application undeestitn ) is
made, shall cause the tonnagehef vessel to be ascertained in the prescnisther.

(4) The registrar may make such inquiry as he thinks fit with respect to the particulars contained
in such application and shall enter in a register to be kept for the purpose (hereinafter referred to as
sailing vessels register) the following particulars in respect of the vasaeine | vy :

(a) the name of the sailing vessel, the place where she was built, and the port to which she
belongs;

(b) the right type and tonnage of thessel;

(c) the name, occupation and reside of the owner of theessel,

(d) the number assigned to thessel,

(e)the mortgages, if any, effected by the owner in respect okeiteel;
(f) such other particulars as maygrescribed.

(5) After the particulars in respect of the vessel have been enteredsailing vessels register
under suksection §), the registrar shall grant to the applicant a certificate of registry in the prescribed
form.

1 Clausesh) and €) omitted by Act 68 of 1993, s. 7 (w.e.f.-2D-1993).

2. Subs. by Act 43 0f1981,s.9,faror a company which sati sfi ebpoft he requirer
secti on 2891081 w. e. f

3. Ins. by Act 12 of 1983, s. 13 (wef 58L983)
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(6) The owner of every sailing vessel shall pay for each certificategiétry a fee according to
such scale as may be prescribed by the Central Government, having regard to the tonnage of the
vessel, but in no case exceeding one rupee per ton of itdgmnosgie.

(7) A sailing vessel requiring to be registered under thisliRamot so registered may be detained
by a proper officer until the owner or tindal produces a certificate of registry in respecvessbe

418. Particulars relating to sailing vessel to be painted” The owner of every seé
registered shall, liere the vessel begins to take any cargo or passengers, paint or cause to be painted
permanently in the prescribed manner on some conspicuous part of the sailing vessel, the name by
which the vessel has been registered, the number assigned to the véssetbistrar and the port to
which she belongs, and shall take all steps to ensure that the vessel remains painted as required by this
section.

419. Change of name of sailing vessel" A change shall not be made
vessel registered undiris Part except in accordance with the rules made ibehialf.

420. Prevention of overloading or overcrowding ' 1) The Central Government may make
rules regulating the carriage of cargo or passengers in sailing vessel andtéotign of life and
property on board sualessels.

(2) In particular and without prejudice to the generality of the foregoing power, such rules may
provide for all or any of the following matters,a me | vy :

(a) the assignment of free board to sailuggsel;

(b) themarking of such free board on such vessels and the maintenance wiaskictys;
(c) the survey of the space allotted to passengers on boardesseis;

(d) the scale and type of accommodation to be provided forpsmsenger.

(3) Any sailing vessel attempting taly or proceed to sea without free board markings or any
sailing vessel which has been so loaded as to submerge such marking may be detained by a proper
officer until free board markings are made in accordance with the rules made in this behalf or the
vese®l is so loaded that such markings aresutiimerged.

(4) Nothing in this section relating to free board, shall apply to any sailing vessel in respect of
which a load line has been assigned underlRart

421 . Certificate of inspection ' 1 No sailing vessel shatlly or proceed to sea unless there is in
force in respect of that vessel a certificate of inspection granted under this Part, the same being
applicable to the voyage on which she is about to phyareed.

(2) A certificate of inspection in respect of a sajlivessel shafipecifyd
(a) the name and tonnage of thessel;
(b) the names of the owner and tindal of Wessel,

(c) the maximum number of the crew and the maximum number of passengers which the
vessel is fit tacarry;

(d) the limits within which the vessel may beed for the purpose of trading and the terms
and conditions subject to which she may be used fortsadimg;

(e)the particulars of the free board assigned to/éssel;

and shall contain a statement to the effect that her hull, rigging and equipmertitigcuxiliary
machinery, if any) are in good condition.

(3) Every certificate of inspection shall be in force from the date of issue for a period of one year
or for such shorter period as may be specifiedein:
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